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It is the decision of the West Coast Regional Council and the Grey District Council, pursuant to
section 104(6) of the Resource Management Act 1991, to DECLINE applications by Barrytown JV
Limited for resource consents associated with the operation of an open cast sand mineral mine,
heavy mineral concentrate processing plant and product load out facility.

3

Joint Report and Decision of the Hearing Commissioners
Applications WCRC RC-2020-0159 and GDC LUN 29226/20

10 February 2022

BACKGROUND AND PROCEDURAL MATTERS
1.

This is the report and decision of independent Hearing Commissioners Sharon McGarry,
Maria Bartlett and Dr Rob Lieffering. We were delegated all the functions and powers under
section 34A of the Resource Management Act 1991 (RMA or ‘the Act’) by the West Coast
Regional Council (WCRC) and the Grey District Council (GDC) necessary to jointly hear and
decide the applications lodged by Barrytown JV Limited (‘the applicant’) for resource
consents associated with the operation of an open cast sand mineral mine, heavy mineral
concentrate (HMC) processing plant and product load out facility at Barrytown Flats. The
applications are referred to as WCRC – RC-2020-0159 and GDC – LUN2926/20.

2.

The applications were lodged with both Councils on 17 December 2020 and were put on
hold until 29 January 2021. A section 921 request for further information by the GDC was
made on 10 February 2021 and the applicant’s response to that request was received on 26
February 2021. A separate section 92 request by the WCRC was made on 17 February 2021
and the applicant’s response was received on 12 April 2021. Following peer review of the
application material and a ‘liaison session’ with interested parties on 13 April 2021, the
applicant agreed to provide additional information and this was received by the WCRC on
3 May 2021.

3.

The applications were limited notified by both Councils on 13 May 2021.

4.

A total of eleven submissions were received; eight submissions on the GDC application and
three on the WCRC application.

5.

The WCRC undertook the role of the lead authority in this joint hearing process.

6.

The applicant amended the applications by letter from Ms Kate McKenzie, Tai Poutini
Resources Limited dated 12 July 2021.

7.

A joint hearing was originally set down to commence on 5 August 2021. On 10 July 2021,
we received a letter from Mr Dean van Mierlo (Counsel for the Langridge family) requesting
an extension of the timeframe for the hearing until 23 August 2021 due to ‘special
circumstances’. We issued Minute #1 on 16 July 2021 responding to this request for an
extension of time under section 37 and refused the request on the basis that neither of
sections 37A(4)(b)(i) or (b)(ii) had been meet. The Minute confirmed the set hearing date,
the timeframe for the provision of evidence and outlined the hearing process.

8.

We issued Minute #2 on 21 July 2021 responding to a further request from Ms Robyn
Langridge on behalf of the Langridge family for an extension to the timeframe for the
hearing on the basis of the damage and disruption caused by the significant storm event
that occurred on the West Coast between 17-18 July 2021 and the Civil Defence emergency
response. We granted the extension having considered that section 37A(4)(b)(i) ‘special
circumstances’ applied. We advised the parties that the joint hearing would commence on

1

All references to sections in this decision refer to sections of the RMA unless otherwise stated.
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24 August 2021 and revised the timeframe for the pre-circulation of evidence prior to the
hearing.
9.

Having received email correspondence from Mr Andrew Ellis (a submitter), we issued
Minute #3 on 13 August 2021 clarifying the requirements for the pre-circulation of evidence
and hearing procedures for questions of clarification to expert witnesses, by submitting
questions in writing through the Chair of the Hearing Panel.

10.

Following the sudden movement of the country into a COVID-19 Alert Level 4 lockdown
mandate on 17 August 2021 (effective from 18 August 2021), we issued Minute #4 on 18
August 2021 postponing the rescheduled joint hearing until COVID-19 Alert Level 2 was
reached.

11.

We issued Minute #5 on 7 September 2021 giving notice of the commencement of the joint
hearing on 22 September 2021 under COVID-19 Alert Level 2 ‘Delta’ restrictions. We
outlined additional planning and health and safety requirements for the hearing and
directed the provision of all documents to be tabled at the hearing to limit physical contact
between the parties.

12.

Prior to the hearing, separate reports were produced pursuant to section 42A (s42A
reports) by the WCRC’s reporting officer, Mr Tony Ridge, and the GDC’s reporting officer,
Mr Michael McEnaney. Both s42A reports provided an analysis of the matters requiring
consideration and recommended the resource consents sought be granted, subject to
recommended consent conditions.

13.

The WCRC s42A report included a technical review of the assessment of hydrological effects
by Mr Brett Sinclair, a Groundwater Scientist with Wallbridge Gilbert Aztec.

14.

The GDC s42A report included a technical review of the applicant’s noise assessments by
Mr Darran Humpheson, a Senior Acoustic Specialist with Tonkin and Taylor Limited.

15.

The s42A reports, the applicant’s evidence and submitter expert evidence were precirculated in advance of the hearing2. This evidence was pre-read by us and taken ‘as read’
at the hearing.

16.

Prior to the hearing, Mr Humpheson and Mr Farren provided a signed joint witness
statement relating to acoustic effects dated 12 August 2021. We record that we did not
direct these two witnesses to caucus3.

17.

We undertook a site visit on 21 September 2021, the day before the hearing. We were
accompanied by Mr Luke McNeish (for the applicant), Ms Robyn Langridge (a submitter)
and Ms Emma Carrad (a WCRC compliance officer). We viewed the application site and
surrounding areas. We also viewed the application site from 3375 Coast Road (R. Langridge
and D. Vandenberg), 3323 Coast Road (S. Langridge and R. Wildbore), 3195 Coast Road (G.

2

In accordance with section 103B of the RMA.
Had we directed such caucusing we would have required Mr Hegley, a noise expert engaged by the Langridge family, to be
involved.
3
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and G. Langridge) and 3316 Coast Road (A. Ellis and J. Rogers). We thank these parties for
allowing us to visit their properties.
18.

The hearing commenced at 9.00 am on 22 September 2021. Evidence was heard over the
course of three days. The hearing was adjourned at the end of the third day, without
hearing from all witnesses scheduled to appear. After discussions with the applicant
regarding a number of outstanding matters requiring the provision of further information,
it was agreed the hearing would need to be reconvened on 26 November 2021.

19.

Following the adjournment of the hearing, we issued Minute #6 on 29 September 2021
confirming the provision of further information from the applicant and revised proposed
conditions based on discussions at the hearing by 15 October 2021. The Minute set out a
timeframe for the provision of this information and for the receipt of further written
comment and/or expert evidence relating to the further information from submitters and
the Councils’ reporting officers and their technical advisors; and confirmed the hearing
would be reconvened on 26 November 2021 to enable completion of all witnesses
scheduled to be heard at the initial hearing and for questions of clarification regarding the
further information and further written comments from the hearing parties.

20.

We issued Minute #7 on 10 November 2021 directing the provision of the legal submissions
relating to the further information and further written comments by 19 November 2021, to
enable these to be pre-read.

21.

The joint hearing was reconvened on 26 November 2021 and was adjourned late the same
day to enable the applicant to provide its written right of reply.

22.

The applicant provided its written right of reply on 7 December 2021.

23.

We formally closed the hearing on 19 January 2022.

THE APPLICATION
24.

The resource consents applied for by the applicant from the WCRC were set out in Section
2.5 of the AEE, and amended in section 3.0 of the WCRC s42A report following consideration
of the proposal to include discharge to water, as follows:

Consent Number

Consent Type

Activity

RC-2020-159-01

Land Use Consent

To undertake earthworks and vegetation clearance
associated with minerals sand mining activities at
Barrytown.

RC-2020-0159-02

Water Permit

To take and use water for the purpose of mineral sand
mining and associated activities.

RC-2014-0159--03

Water Permit

To take groundwater associated with pit dewatering.
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RC-2014-0159-04

Discharge Permit

To discharge water containing contaminants to land where
it may enter water, namely Collins Creek, Canoe Creek and
their tributaries.

RC-2014-0159-05

Discharge Permit

To discharge groundwater to water associated with pit
dewatering, namely Collins Creek, Canoe Creek and their
tributaries.

RC-2014-0159-06

Discharge Permit

To discharge contaminants to air namely dust associated
with mineral sand mining and associated activities

25.

The WCRC application was applied for as a discretionary activity. The WCRC s42A report
and applicant’s evidence considered the application on this basis. However, there was
agreement at the adjournment of the reconvened hearing that an additional consent was
required under Regulation 54 of the Resource Management (National Environmental
Standards for Freshwater) Regulations 2020 (NES-FW) as a non-complying activity.

26.

The applicant sought land use consent from the GDC to authorise the operation of an open
cast mine which breaches non-rural building coverage, traffic movements and noise
standards under the provisions of the Grey District Plan (GDP). The GDC s42A report
assessed these breaches as a discretionary activity.

27.

The amendments to the applications made on 12 July 2021, before commencement of the
hearing, included:
(a) No mining in the southwest corner of the application site, with the mining area confined
to the true right bank of Collins Creek;
(b) No diversion of Collins Creek;
(c) Mine setback of 20 metres (m) from the coastal lagoon, Collins Creek and the northern
and southern internal property boundaries;
(d) Reduction of mine activity from 10 years to 8 years and the consent term from 15 to 13
years;
(e) Locating the processing plant set below ground level in the southwest corner of the
application site, with 3 m high bunds constructed on the northern and eastern sides for
the term of the consent;
(f) Constructing 2 m high bunds with plantings adjacent to State Highway 6 (SH6) and along
part of the northern boundary;
(g) Native planting along the southern boundary and a 6 m wide strip around the edge of
the coastal lagoon; and
(h) Construction of a wetland area in the northwest corner of the application site.

28.

The applicant made further amendments to the application during the hearing and in its
written right of reply, including:
(a) Locating all buildings at ground level with a maximum height of 10 m;
(b) Moving the site access point onto the SH6 to the north;
(c) Incorporating the load-out area within the processing plant area; and
(d) Commencing mining excavations no less than 100 m from the northern and southern
site boundaries until appropriate hydrological set backs are established based on
groundwater monitoring.
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29.

The applicant confirmed at the re-convened hearing that no application had been made to
take water from Canoe Creek and that any water take for processing water from this
waterbody would be undertaken as a permitted activity.

30.

We have assessed the applications on the basis of the proposed amendments and the final
set of proposed conditions provided with the applicant’s written right of reply.

THE EXISTING ENVIRONMENT
31.

The existing environment was not described in any detail in the application documents or
either of the s42A reports. We have therefore needed to rely on details provided in
evidence and our site visit to form the following description of the application site and the
existing environment.

32.

The application site is located approximately 30 kilometres (km) north of Greymouth, north
of Barrytown on the Barrytown Flats. The application site consists of approximately 115
hectares (ha) of land owned by Nikau Deer Farm Limited. The site is located within the
‘coastal environment’ (with the landward boundary extending to the ridgeline of the
Paparoa Ranges) but is outside of the coastal marine area (CMA) as defined by the RMA. It
is zoned Rural Environmental Area under the GDP, on poorly drained brown and gley soils.
The land has been previously cleared of vegetation and drainage channels established
(using ‘humping and hollowing’ methods) to enable pastoral farming and is currently
grazed.

33.

Barrytown Beach is located to the west of the site and is identified in the operative West
Coast Regional Coastal Plan (RCP) as a coastal hazard area having farmland and natural
values of wetlands and coastal vegetation threatened by beach erosion and wave
inundation and vulnerable to sea level rise effects. The coastal margin is a naturally dynamic
environment subject to changes in form affecting the interface between land, freshwater
and coastal water. Mr Etheridge estimated the sea is approximately 250 m from the
proposed mining activity (at its closest extent) and this area is elevated approximately 4-6m
above mean sea level. There is an approximately 30 m difference in the land height between
the SH6 to the east and the coast to the west4.

34.

The overburden thickness covering the mineral deposits, consisting of sub-soil, clay, peat or
alluvium, is less than 2 m at the western end of the site and increases up to 9 m towards
the east. Previous investigations indicate heavy mineral deposits are present in two bands
of between 1-8 m thick, with an estimated 4.9 million tonnes within the application site.

35.

Aerial photography of the Barrytown Flats coastal plain5 shows the extent of physical
modification on what was previously a lowland (coastal) forest and wetland mosaic. There
are remnant forest stands to the north and south, and wetlands, including remnant natural
wetlands to the west and north of the site, within land owned by the Langridge family

4

B Faulkner EIC, para 29
Approximately 18 km2 from Razorback Point to Seventeen Mile Bluff as identified in Glasson Huxtable Landscape Architects Ltd
Assessment of Landscape and Visual Effects 23 April 2021 (Glasson assessment), p6
5
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(including Canoe Creek lagoon and margins to the northwest, ‘Rusty lagoon’ and the
‘kahikatea swamp’ forest block to the north), land administered by the Department of
Conservation (DOC) (Langridge Scenic Reserve and Canoe Creek Conservation Area) and
land owned by Nikau Deer Farm Limited on which the mine is proposed to be located
(including Canoe Creek lagoon and margins to the west). The Paparoa Range rises to the
east of SH6 and is identified as an Outstanding Natural Landscape (ONL) in the GDP,
particularly within the Paparoa National Park. Remnant indigenous vegetation and habitat
on the flats provides connection from the ranges to the sea.
36.

There is an area assessed by the GDC as a Significant Natural Area (SNA) (PUN – W034)
which encompasses the northern part of Canoe Creek lagoon, all of Deverys lagoon and
Rusty lagoon, although this is yet to be incorporated into statutory planning maps.

37.

The application site is within the takiwā of Te Rūnanga o Ngāti Waewae (Ngāti Waewae)
who are kaitiaki and mana whenua. Canoe Creek is identified in the GDP as significant to
Poutini Ngāi Tahu, recorded as a wāhi taonga, used for gathering of cultural materials, and
as a nohoanga (traditional campsite). Indigenous species listed in the Ngāi Tahu Claims
Settlement Act 1998 (Schedule 97) are noted to be present, including karoro/black billed
gull, kōtuku/white heron, matuku moana/reef heron, pārera/grey duck, mātātā/southern
fern bird, and pīhoihoi/pipit.

38.

The site is situated within an area of high rainfall, with occasional dry spells. A number of
waterbodies are located adjacent to, or within, the site including Collins Creek, Canoe Creek,
Canoe Creek lagoon and wetland complex, Rusty lagoon, Deverys Creek, and Deverys
lagoon and wetland complex. A drain (which may be a modified watercourse) runs along
the northern boundary of the application site adjacent to a kahikatea swamp on the
Langridge property and connects to the Rusty lagoon. A number of springs (some of which
are used for potable supply and stockwater) were identified by the Langridge family as being
between 10-130 m south of the southern boundary of the site.

39.

The Kōmanawa Hydrological Assessment noted groundwater levels are high, ranging from
0-5 m below ground level within a sand and gravel aquifer estimated to be 20-30 m deep
with a moderate transmissivity, unconfined and moderately stratified, flowing east to west
across the site with groundwater at the surface further to the west. Sands at the site are
estimated to have a hydraulic conductivity of 3 m/day. Groundwater on the flats is
described as fresh with low dissolved salts, recharged by rainfall excess and surface water
infiltration, with naturally slightly elevated iron and manganese concentrations. There is no
indication of salinity in groundwater close to Barrytown Beach.

40.

The site is located within the Punakaiki Ecological District. There is a range of indigenous
flora and fauna present in the area. Threatened and at risk birds identified as utilising the
wetlands and adjacent land include the matuku/Australasian bittern (nationally critical),
kōtuku/white heron (nationally critical), black billed gull (nationally critical), pārera/grey
duck (nationally critical), black fronted tern (nationally endangered), Pacific reef heron
(nationally endangered), tūturiwhatu/banded dotterel (nationally vulnerable),
mātātā/southern fern bird (at risk, declining), pīhoihoi/pipit (at risk, declining), and royal
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spoonbill (naturally uncommon). At risk marsh crake may also be present, but have not
been sighted.
41.

Neighbours adjoining the site include members of the Langridge family on the northern (R.
Langridge and D. Vandenberg at 3375 Coast Road and S. Langridge and R. Wildbore at 3323
Coast Road) and southern boundaries (G. and G. Langridge at 3195 Coast Road), who have
farmed the area since 1908; and J. Costello and B. O’Neill on the eastern boundary (3261
Coast Road). Whilst actively farmed and in proximity to the state highway, the site is
described by submitters as peaceful and characterised by the sound of the sea (particularly
at night) with dark skies at night.

42.

As well as adjacent properties, the site can be viewed, at least in part, from SH6 (Coast Road)
and the beach, and from elevated dwellings located at 3316 Coast Road (owned by A. Ellis
and J. Rogers), 3172 Coast Road (owned by B. Weston), 3482 Coast Road (owned by G.
Peterson) and 3428 Coast Road (owned by G. Broad), as well as distantly from the Paparoa
Track. The residential property 3320 Coast Road is also in proximity to the site, across SH6.

43.

SH6 runs along the eastern boundary of the site and is generally flat and straight along the
flats. Average daily traffic volumes at the site vary, being at their peak during the summer
tourist season, with low traffic volumes at night. A large unprotected6 rata tree is situated
on road reserve adjacent to the proposed site access. SH6 is a Strategic Road administered
by Waka Kotahi/New Zealand Transport Agency (NZTA) that incorporates the Coast Road
Scenic Route and contains a number of tight corners along its route.

44.

To the north, SH6 runs through Punakaiki, a popular tourist destination, to Westport.
Around 170 residential dwellings are estimated to be located within 100 m of SH6 between
the site and Westport. Approximately 3.6 km north of the site is the only known colony of
tāiko/Westland petrel (at risk, naturally uncommon), with an estimated remaining
population of between 4,000 -6,200 breeding pairs. Grounded fledgling birds disorientated
by lights are commonly found in and around townships along SH6. To the south, SH6 runs
through Rapahoe, with an estimated 38 residential dwellings within 100 m of the road.

NOTIFICATION AND SUBMISSIONS
45.

The GDC application was limited notified on 13 May 20217. Eight submissions to the
application were received; all were in opposition to the application and stated they wished
to be heard.

46.

The WCRC application was also limited notified on 13 May 20218. Three submissions were
received; two in opposition and one in support, with two stating they wished to be heard.

47.

The key issues raised in submissions were as follows:

6

Not identified as a protected tree in Appendix 6, Schedule 2 or Map No. 6 of the GDP.
Parties deemed affected were DOC, Te Rūnanga o Ngāti Waewae, B O’Neill & J Costello, G & G Langridge, R Langridge & partner, J
Rogers & A Ellis, S Langridge & partner, S Martin & R Kilmister-Martin, M Morgan & M Radford, B & M Weston and M Weston
8 Parties deemed affected were DOC, Te Rūnanga o Ngāti Waewae, B O’Neill, G Langridge and Fish and Game – West Coast
7
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(a) Adverse effects of trucks on road safety and the surrounding community along the
Coast Road (SH6);
(b) Adverse effects on freshwater values and terrestrial ecology;
(c) Adverse effects on historic and cultural values;
(d) Noise effects;
(e) Dust effects;
(f) Visual effects and lighting;
(g) Adverse effects on landscape, natural character and amenity values;
(h) Adverse impacts on property values;
(i) Coastal impacts, erosion and natural hazards;
(j) Inadequate information and inaccuracies in the applications;
(k) Reliance on Management Plans;
(l) Inconsistency with the West Coast Regional Policy Statement 2020 (WCRPS), the West
Coast Land and Water Regional Plan (LWRP), the GDP, the New Zealand Coastal Policy
Statement 2010 (NZCPS), the National Policy Statement for Freshwater Management
2020 (NPS-FM) and the purpose and principles of the RMA;
(m) Unproven economic benefits; and
(n) Effects on human health and well-being.
48.

Prior to the hearing, Ngāti Waewae withdrew its wish to be heard.

49.

The applicant provided written approvals from the Waka Kotahi/NZTA and the owners of
3261 Coast Road (J. Costello and B. O’Neill).

THE HEARING
Applicant’s case
50.

Ms Alex Booker, Counsel, conducted the applicant’s case, presenting legal submissions and
calling thirteen witnesses. She highlighted the highly modified nature of the application
site and the absence of indigenous vegetation, wetlands, known archaeological or heritage
sites, and outstanding natural features or landscapes. She submitted the proposal had
been comprehensively assessed by technical experts, with ongoing engagement with
willing affected persons. She submitted the proposal was of ‘short duration, transient and
small scale’; would have no more than minor adverse environmental effects; and was
‘broadly’ consistent with the planning framework. She stated the altered topography
would provide opportunities for the enhancement of existing pasture, land contouring and
drainage patterns; and positive biodiversity effects from the proposed wetland, riparian
planting and associated fencing. She highlighted the substantial economic benefits, which
would enable the wellbeing of people and communities. She addressed the possible noncomplying activity status of the application and considered it made no material difference
given the application was designed to pass both section 104D non-complying gateways
tests. She submitted the water management strategy was to maintain groundwater levels
at pre-mining levels at the application site boundaries, except for a small reduction in flow
over a short section of Collins Creek. She referred to the Radiation Safety Act 2016 (RSA)
and the clear statutory language as to what constitutes a radioactive material. She
submitted there was no need or authority for us to consider whether the heavy mineral
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concentrate (HMC) is radioactive; and that samples of concentrated product tested were
well below the acceptable level of radioactivity under the RSA.
51.

Ms Booker provided further written legal submission at the reconvened hearing addressing
the applicant’s further information. She noted further amendments to the application
reflected in the requested mine concept plans. She considered the design changes further
reduced the extent of the mining footprint and associated effects, and were within scope
of the original applications. She accepted the proposed water take from Canoe Creek was
outside the scope of the applications, but noted this water could be taken as a permitted
activity. She clarified the number of truck and trailer vehicle movements would be limited
by consent conditions to those assessed in the Integrated Transport Assessment (ITA)
included with the application. She highlighted SH6 had been lawfully established and forms
part of the receiving environment. She submitted the proffered prohibition on truck
movements on the road at night time during the period between 1 November and 31
January was volunteered as an Augier condition. She highlighted the revised visual
assessment and photo simulations based on the site concept plans from four neighbouring
residences and the conclusions of the experts that the visual effects would be less than
minor at both the initial stages of planting and when planting matured. She noted Mr
Glasson had provided visual simulations of the ‘unlikely fanciful scenario’ of the view from
the Mr Ellis and Ms Rogers’ residence without the existing trees in front of the deck and the
conclusion by the experts any visual effects would be ‘minor’. She noted the revised Avian
Management Plan (AMP) and revised Water Management Plan (WMP) and submitted both
reflected a precautionary approach. She also noted the additional noise monitoring
undertaken for daytime mining operations in the northeast corner of the site and
confirmation this can comply with the GDP limits, except on Sundays. She highlighted the
relocated load out area would reduce night time noise effects for several dwellings
including 3195 Coast Road (G. and G. Langridge). She noted the revised conditions require
preparation of a Noise Management Plan and compliance noise monitoring. She also noted
the requirement for a Dust Management Plan (DMP) and a Wetland and Riparian Planting
Plan (WRPP). She concluded the applications passed both section 104D non-complying
gateway tests and had ‘no adverse effects’, positive effects, and was consistent with the
objectives and policies of the planning instruments.

52.

Mr David Straface, a Director of Barrytown JV Limited, provide a written statement of
evidence giving an overview of the company, the mineral sands project, mining history at
the site, current and future operations, buildings, staff, and construction and dust
management. He noted all options for export were currently being considered and the
feasibility of a secondary processing plant (Mineral Separation Plant) at an industrial site
on the West Coast was also being assessed. He highlighted the company’s commitment to
meeting its environmental and social responsibilities; and the economic benefits to the
District and the creation of 47 full time equivalent (FTE) jobs (not including contractors).

53.

In response to questions, Mr Straface stated that the route the HMC took when it left the
site would be determined by transport logistics and the community’s views. He told us that
the 24/7 operation of the HMC processing plant was optimal given the high set up costs
and the ongoing cost of shutdowns and start-ups. He confirmed reduced hours in operation
may be viable, but are not optimal and would extend the life of the mine.
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54.

Mr Luke McNeish, a Resource Management Consultant with Tai Poutini Resources Limited,
provided a statement of evidence outlining the applicant’s engagement with landowners
and the history of mining in the area.

55.

Mr David Morris, a self-employed mine planning engineer consultant, provided a
statement of evidence and summary outlining the extent of mining operations and the
resource, the mining methodology to HMC, alternative options considered, and the end of
mine life. He explained the 20 m buffer zones (which were later amended to 100 m) from
the property boundaries were based on worst case failure zones for mine pit side walls. He
noted any reduction in the proposed operating hours from a double to a single shift would
approximately double the life of the mine to 9.7 years. He considered the expected ‘void’
at the end of mine life could easily be absorbed within the landform given approximately
only 10% of the net volume of material mined would be removed as HMC. He considered
there were many potential options for the final land profile and for restoring the current
status quo for water distribution and productive land use. He also responded to Ms Lough’s
evidence confirming that 1 m was the maximum reduction in ground elevation (given no
allowance for ‘swell’), with an average of 0.5 m reduction across the site.

56.

Based on Mr Morris’s responses to our questions regarding the layout of the site and
conveyance of materials around and from the site, it was apparent that further details were
required for us to understand the proposal, including a concept plan of the site. This
information was subsequently provided to us prior to the reconvened hearing by Mr Berry
(discussed later).

57.

Dr Paul Hoskin, Chief Science and Research Officer with the New Zealand Institute for
Minerals to Materials, provided a written statement of evidence and a summary in relation
to the obtainment of the two unprocessed sand mineral samples, the processing of the two
samples into HMC, delivery of the samples to the Institute of Environmental Science and
Research Limited (ESR), and the applicability of the RSA. He noted that the radiation testing
undertaken by ESR concluded both samples were not radioactive material for the purposes
of the RSA and that Act’s provisions; and concluded that the IAEA Transport Regulations did
not therefore apply. He considered natural variation of radiation levels across the site
would not be significant. In response to questions, he agreed that two samples were not
representative across the site, but that radiation levels would need to be an order of
magnitude higher to be a concern and, in his opinion, this was unlikely. He considered it
would be prudent to require intermittent testing of radiation levels over the life of the
mine. He noted that the DSIR report referred to by Mr Lunt was problematic given the data
were secondary sourced, uncertainty regarding the treatment and preparation of the
samples, and differences in the mineral separation process proposed.

58.

Dr Gary Bramley, an Ecologist and Principal with the Ecology Company Limited, provided a
statement of evidence (dated 4 August 2021) describing the ecological context and values
of the site and how the values would be affected by the proposal. Appended to his evidence
was a draft AMP dated 3 August 2021. He assessed the ecological values at the mine site
as ‘negligible – low’. He considered ecological values immediately adjoining the site were
limited to small areas of riparian vegetation, the aquatic values of Collins Creek and the
values associated with the former dredge ponds (lagoon and George’s Pond). He noted the
‘high’ ecological value of the ponds, particularly with respect to birds. He concluded that
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Joint Report and Decision of the Hearing Commissioners
Applications WCRC RC-2020-0159 and GDC LUN 29226/20

10 February 2022

the adverse effects on threatened and at risk bird species using the pond or mine site could
be managed to be ‘very low’ through implementation of the AMP, physical separation,
timing of works, planting to act as a buffer, and monitoring to inform adaptive
management. He highlighted the importance of managing light spill from the processing
plant operating at night to reduce the risk of disorienting and grounding tāiko/Westland
petrel leaving the breeding colony (3.6 km north of the application site). He concluded no
substantial adverse effects were anticipated on aquatic ecological values given proposed
trigger levels to protect these values. He noted a small probability of permanent flow
reduction in the upper portion of Collins Creek, but considered the WMP addressed this
risk and the proposed riparian planting would mitigate potential adverse effects on
dissolved oxygen and aquatic habitats generally. He identified the birds recorded (in the
eBird database and during his site visit) and their conservation status in Attachment A of
his evidence, including eight ‘At risk’ species and six ‘Threatened’ species. He searched the
New Zealand Freshwater Fish database (collected from 1985 and 1987) for freshwater
species recorded in Collins Creek, Deverys Creek and Canoe Creek and concluded the
diversity of species represented a reasonably intact freshwater fish fauna. Although he
noted this may have changed since 1987 and was not likely to have improved.
59.

Dr Bramley considered disturbance effects on birds from earthworks, noise, vibration,
lighting, traffic and machinery movements, and an increase in human activity and dust. He
noted responses would vary for a range of physiological and ecological reasons and also
over time and degree of exposure. He expected shy or secretive species such as the
mātuku/bittern and Pacific reef heron would seek to avoid the area as long as mine noises
are audible from their habitats (2-3 years based on proposed mining rates), whereas more
robust species would become accustomed to the noise. He considered mining the area
closest to the lagoon outside of the breeding season would mitigate any adverse effects on
eggs and nestlings, and would allow time for them to adapt to the noise or relocate. He
expected only a small subset of birds present would relocate. He concluded any
unmitigated effect of noise would be at worst ‘moderate’ for highly sensitive species such
as the mātuku/Australasian bittern. However, mitigation in the form of spatial separation,
seasonal avoidance and planting to absorb noise, combined with the location below
existing ground level would reduce the level of effects to ‘low’.

60.

Dr Bramley considered any adverse effects on the adjoining assessed SNA area and
wetlands would be ‘negligible’ provided water levels and flows in the surrounding
waterbodies were maintained. He acknowledged that any unmitigated water levels/flow
reductions in the lagoon/ponds and Collins Creek could result in ‘very high’ and ‘high’
magnitude of local effects respectively, but that trigger levels in the WMP and management
actions would ensure levels and flows were maintained. He considered the proposed
construction of an additional wetland would have a positive ecological effect by increasing
the habitat available for birds.

61.

Dr Bramley’s summary statement and rebuttal evidence (dated 19 September 2021)
responded to the evidence of Ms Simister, Mr Charteris and Mr Nichol. He concluded that
the adverse effects on threatened and at risk bird species using the application site and
surrounding areas could be mitigated so that they were ‘very low’.
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62.

At the reconvened hearing, Dr Bramley provided a further supplementary statement (dated
15 October 2021) responding to the further evidence of Ms Simister and a revised draft
AMP (dated 13 October 2021) and a draft WRPP (dated 13 October 2021). He confirmed
the adoption of six of Ms Simister’s recommendations to further reduce the risk to tāiko.
He noted her outstanding recommendation related to ceasing night time operation of the
processing plant in the event a dead tāiko was discovered. He concluded the risks to tāiko
were ‘low’ with respect to mining and vehicles; and ‘very low’ with respect to the
processing plant and load out. He considered adverse effects on streams and aquatic
habitats and wetlands adjoining the site could be avoided and the proposal to commence
mining 100 m from the site boundaries would assist in informing water management to
achieve this goal.

63.

Mr Nick Fuller, a Senior Transport Engineer, Novo Group Limited, provided a written
statement of evidence and a summary addressing traffic safety and efficiency effects, the
assessment of relevant RMA matters, matters raised by submitters and in the GDC s42A
report, and proposed consent conditions. He noted there had been some changes to the
proposal since the applicant’s ITA was prepared and set these out in his Table 1. He
highlighted NZTA’s written approval. He noted that a superior access arrangement had
been proposed to Diagram E of the NZTA Planning and Policy Manual and Diagram E of the
transport chapter of the GDP, which he considered was significantly safer. He considered
the traffic generation of the proposed activity was ‘low’ and the existing traffic levels on
the road were also ‘low’, so there was ample capacity to accommodate the proposed
activity without any noticeable change to the safe or efficient operation of SH6. He
considered that the majority of the concerns raised relating to increased heavy traffic,
amenity effects, road user safety and the state of the existing road pavement were matters
within the remit of NZTA as road controlling authority. He noted that state highways were
intended to accommodate traffic, including trucks, and that an increase of up to two trucks
per hour was not a significant increase in volumes. He considered that an increase of 217
vehicles movements per day (40 truck and trailer movements plus 177 car movements) to
be within the ‘tolerable’ threshold for an increase based on guidance from ‘Austroads Guide
to Traffic Management Part 8 – Local Area Traffic Management’. He expected a low number
of people walking and cycling outside of townships and considered there would be no
noticeable change in safety. He concluded the adverse effects of the proposed activity on
the surrounding transport network would be acceptable, which he clarified would be ‘less
than minor’.

64.

Mr Fuller provided a supplementary statement of the evidence (15 October 2021) clarifying
the total of material to be removed from the site per year, proposed vehicle movement
thresholds, the revised site layout and parking requirements. He considered the operation
could be undertaken within the thresholds of the ITA.

65.

Mr Jon Farren, an Acoustic Consultant and Manager with Marshall Day Acoustics (MDA),
provided a written statement of evidence based on the applicant’s ‘Assessment of Noise
Effects’ (dated 17 December 2020) prepared by MDA. He outlined the existing noise
environment, the relevant noise standards, noise sources from the proposal, the
assessment of effects, matters raised by submitters, and the noise assessment peer review.
He noted that during the day traffic and surf noise were the dominant noise source,
whereas at night the surf becomes the dominant noise source. He highlighted the average
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daytime noise level at dwellings close to the road was 55 decibels (dB) LAeq and 40 to 50 dB
LAeq at dwellings further away or more elevated from the road; and a night average 50 dB
LAeq at all positions due to ambient noise from the surf. He noted that he had adopted the
noise metric LAeq as opposed to the GDP’s LA10, as use of LAeq represents current best
practice. He considered the GDP night time noise limit and Sunday limit of 45 dB LA10 was
not appropriate or necessary to protect residential amenity. He noted truck movements
on the road would result in a less than 1 dB increase in the daily average traffic noise. At
night, he considered the maximum accelerating truck noise would be 45 to 55 dB LAeq, which
is at the lower end of the maximum noise levels currently experienced at night by dwellings
close to the road and below the World Health Organisation (WHO) recommended noise
limit of 60 dB LAmax for the protection of sleep. Based on his analysis, he considered it was
unnecessary to restrict truck movements between 11 pm and 6 am to protect residents’
amenity.
66.

On the basis of the noise modelling undertaken, Mr Farren stated the daytime noise levels
would be 50 dB LA10 or less at all dwellings (excluding 3261 Coast Road); and night time
noise levels would be 45 dB LA10 or less at all dwellings (excluding 3261 Coast Road). He
concluded the noise from the proposed activity would comply with the GDP provisions,
resulting in ‘acceptable’ noise effects which would maintain an appropriate residential
amenity. He confirmed the assessment of noise effects did not rely on the underlying
existing noise environment in the vicinity of the site, despite the elevated ambient noise at
night from the surf. However, he conducted an analysis of high and low tides during the
continuous ambient monitoring and considered this did not support Mr Humpheson’s
assertion that elevated night time noise levels were because of the high tide conditions. He
stated that some form of compliance monitoring would be appropriate, but should not be
ongoing unless non-compliance was observed or on receipt of justifiable complaints.

67.

Mr Farren referred to the JWS he prepared with Mr Humpheson and commented on the
evidence of Mr Hegley and Mr Findlay. He disagreed with Mr Hegley that 40 dB LAeq at night
is a more appropriate limit. He also disagreed with Mr Hegley’s maximum night time limit
of 65 dBLAmax. He noted that applicant’s commitment to implement the best practicable
option (BPO) through the proposed processing plant setback, processing plant enclosure
and bunding, and through the proposed consent conditions. He considered Punakaiki
would experience a ‘negligible change in average traffic noise effects’ given an increase of
40 truck movements per day compared to current traffic volumes of approximately 1,150
vehicles per day. In response to questions, Mr Farren agreed to provide further predicted
noise contours for mining in the northeast of the application site at the closest point to the
dwelling at 3375 Coast Road.

68.

Mr Farren provided a supplementary statement (dated 15 October 2021) providing
additional noise modelling and predicted noise levels resulting from the revised site layout
and relocated loadout area. He concluded the noise effects would comply with the GDP
limits.

69.

Mr Farren provided a second statement of evidence (dated 25 November 2021) at the
reconvened hearing responding to the evidence of Messrs Humpheson, Hegley and Reeve.
He considered the height and extent of the proposed landscaping bunds was sufficient to
comply with the proposed noise limits. He considered traffic noise was an ‘anticipated
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effect’ for dwellings adjacent to a state highway. He provided traffic volume data for Canoe
Creek (Appendix A) and highlighted there were ‘several vehicles’ passing the site at night,
which generate noise levels greater than the threshold suggested by Mr Reeve. He
concluded there would be no ‘step change’ in noise effects from the proposed night time
truck movements. While he still recommended 55 dB Leq daytime and a 45 dB LAeq night
time noise limit, he noted that he was confident that a 50 dB Leq daytime and a 40 dB LAeq
night time noise limit could be met at all dwellings (excluding 3261 Coast Road).
70.

Mr Zeb Etheridge, a Director of Kōmanawa Solutions Limited, drafted the ‘Hydrological
Impact Report’9 (KSL 2020) accompanying the application and provided a statement of
evidence and summary statement assessing the potential hydrological effects of the
proposed mining operation. He also provided a draft WMP dated 15 June 2021. He
concluded that the effects of any surface water diversions on the flow regime of Collins
Creek, Deverys Creek, Canoe Creek or Canoe Creek lagoon water would be less than minor
given the catchment area and water volumes involved10. He noted that temporary
dewatering in the active excavation areas, in the order of 10-15 m deep at rates up to 20
litres per second (L/s), would be required by in-pit sump pumping and potentially well point
dewatering (if the sediments were sufficiently transmissive). He referred to modelling
results presented in KSL 2020 which indicated significant drawdown effects would occur in
Deverys Creek, Canoe Creek and wetlands/ponds to the north of the site without returning
water to the hydrological system. Although the effects of dewatering on Collins Creek were
not modelled, he assumed significant effects would also occur if water was not returned to
the hydrological system via an infiltration trench. He referred to the modelled stream
depletion effects with dewatering recharge to the aquifer via infiltration trenches to
ground, recharge wells and/or discharge channels to surface water. He provided a
schematic cross section through Canoe Creek lagoon to illustrate his conceptual
understanding of the hydrology and how the dewatering discharge would be managed to
avoid water level effects in the lagoon (Appendix 1, Figure 1). He stated that further
investigations would be undertaken to determine the best dewatering management
solution to avoid adverse hydrological impacts.

71.

Mr Etheridge assessed potential water quality impacts based on groundwater quality
investigations in 199111 for a previous mineral sand mining proposal and visual observations
of iron precipitate in Collins Creek and in the dredge pond. He considered the greatest
water quality impacts related to iron and manganese precipitation in surface waterbodies
from the discharges. He noted the mechanical mineral separation process had the
potential to increase the concentration of dissolved elements, but that based on previous
laboratory testing in 199512 for geologically similar mineral sand deposits at Cape Foulwind
he did not expect unacceptable adverse effect on receiving water quality. He considered
the discharge quality could be monitored and water quality objectives and limits set in the
WMP.

9

Kōmanawa Solutions Limited 2020. Hydrological Impact Assessment for Mineral Sands Extraction. Report No: 20014-01-R2
Collins Creek is no longer proposed to be diverted. Drainage channels are expected to change within the footprint of mining
activity while the mine is operating but the WCRC S42a report does not identify diversion of surface water as part of the proposed
activity.
11 Murray-North 1991. Environmental Impact Assessment – Westland Ilmenite Ltd. Barrytown Mineral Sands, West Coast.
12 Tonkin and Taylor, 1995. Westport Titanium Project – Assessment of environmental effects.
10
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72.

Mr Etheridge concluded that saline intrusion due to upconing was unlikely to occur and
could be monitored with trigger levels and an action plan through the WMP. He considered
the proposed wetland constructed as part of the site rehabilitation would intercept runoff
and channel seepage and would help remove dissolved iron and suspended sediment and
possibly phosphorus. He noted the final rehabilitated ground level would be up to 1 m
lower and that groundwater drainage may be required to restore the site to productive
pasture. He highlighted that greater permeability of the backfilled material could reduce
groundwater levels at the eastern side of the site and result in a flow reduction in Collins
Creek of more than 10%. In addition, there was potential for reduced groundwater levels
beneath SH6 and properties on the northern site boundary, which would need to be
considered and managed appropriately via the WMP. He considered there would be no
increase to coastal land exposure to natural hazards given the western limit of the proposed
mining area is located 250 m from the ocean and 4-6 m above current mean sea level.

73.

Mr Etheridge acknowledged spring discharges can be sensitive to relatively small changes
in water table elevation and that mine dewatering could potentially reduce the flow rate
depending on level of hydraulic continuity of groundwater levels. He noted the WMP
provided details of the pre-mining baseline investigation and monitoring which would be
undertaken to establish the degree of connectivity. He considered flow reductions in
springs could be avoided by dewatering discharge adjacent to the springs and that the
requirements for avoiding any sustained reduction in spring flows would be determined via
the proposed pre-mining site investigation and dewatering trial, and monitoring during
operational mining.

74.

Mr Etheridge provided rebuttal evidence (dated 3 September 2021) responding to the
evidence of Ms Lough and Mr Nichol. He considered the proposed water management
approach was significantly robust to avoid unacceptable hydrological impacts and that he
had included a requirement for baseline monitoring. He concluded that he had a high level
of confidence that the effects can be managed to within an acceptable level through the
conditions proposed and the WMP which ‘…evolves as required in response to information
gained and knowledge developed during the mining operation’ (para 28, pg.9).

75.

Mr Etheridge provided a supplementary statement of evidence (dated 15 October 2021)
and a revised WMP (dated 14 October 2021) at the reconvened hearing. His evidence set
out the key dewatering objectives, management principles and target outcomes in a
revised WMP, which had been encapsulated in consent conditions. He noted the revised
WMP included a baseline monitoring programme, a comprehensive site investigation and
a method for defining water management trigger and action levels. He concluded the WMP
represented a precautionary approach with a suitable degree of certainty that adverse
hydrological impacts can be avoided.

76.

The revised WMP would require trigger levels to be established in groundwater bores
around the perimeter of the subject site which would protect the values in the sensitive
waterbodies to the north of the site as well as the springs to the south. These trigger values
would be based on at least 12 months of baseline monitoring of the perimeter bores as well
as bores further to the north of the site along Burke Road. In answers to questions Mr
Etheridge stated that the trigger values would be subject to continuous review (through an
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adaptive management approach) as more groundwater information was collected during
mining and hence his preference for the trigger levels to be included in the WMP rather
than specified in conditions of consent.
77.

Mr John Ballingall, an Economics Consultant and Partner with Sense Partners, provided a
statement of evidence outlining the economic impacts of the proposal, the assessment of
relevant RMA matters and matters raised by submitters. He outlined the importance of
mining for the Grey District and wider West Coast region for jobs and economic income.
He considered the estimated creation of 47 FTE jobs was an underestimate given this did
not include contractors. He noted downstream multiplier effects and estimated every
additional mining job would generate around 1.4 further jobs in the local economy. He
considered the proposal would deliver a meaningful increase in local and regional
employment both directly and indirectly. He estimated the 47 new direct FTE jobs would
generate $4.4 million per year of additional income; and non-employment operating
expenditure of $27.4 million per year. He estimated the operation would generate around
$66.5 million of export earning per year once fully operational, which would boost the West
Coast regional export revenue by around 21% per year and the Grey District gross domestic
product by 3.2%. He estimated royalties and tax income across the mine’s lifetime to be
$50.7 million. He considered the proposed mine represented an efficient use of land
resources, relative to alternative uses. He concluded any adverse effect on tourism would
be immaterial given the miniscule area affected. He concluded any economic costs
associated with the proposal were unlikely to be significant or widely distributed and were
limited to potential visual effects and noise effects.

78.

In response to questions, Mr Ballingall acknowledged there was a high level of uncertainty
with the estimates given the volatility of commodity prices. Following his presentation, he
provided further written responses to our questions of clarification (dated 21 September
2021).

79.

Ms Bron Faulkner, a self-employed landscape architect, was engaged by the applicant to
provide an independent review and design input in relation to the landscape and visual
aspects of the proposal. She provided a written statement of evidence and a summary on
the effects on the natural character of the coastal environment, visual effects from public
locations, visual effects for neighbours, and the effectiveness of the proposed mitigation
measures. She concluded the proposed activities would impact the naturalness of the
coastal environment for the duration of the works, but that this would be for a short time
and of small magnitude. Over the long term, she considered the riparian and wetlands
plantings would enhance the ecological qualities to some degree. She agreed with Mr
Glasson that the proposed bunding and plantings would screen the site from most public
views. She considered the mining activity would not be highly visible and that simply being
visible does not constitute an adverse visual effect. She considered visible mining activity
would comprise a relatively small area and would not be visually obtrusive or out of context
with typical rural activities. Attached to her summary was a landscape plan showing the
approximate portion of the application site visible from Mr Ellis and Ms Rogers’ dwelling
deck.

80.

Ms Faulkner provided a supplementary statement of evidence (dated 15 October 2021)
providing a review of the mine concept plans, further visual simulations and graphic
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supplement, and the landscape plan and planting detail. She concurred with Mr Glasson’s
assessment.
81.

Mr Chris Glasson, a Landscape Architect with Glasson Huxtable Limited, provided an
Assessment of the Landscape and Visual Effects (dated 23 April 2021)13 and a written
statement of evidence and summary. He highlighted the graduation of change across the
coastal plain from the untouched landform and vegetation to the east of SH6 and the
coastline, to the open pastoral grassland of much of the coastal plain. He considered the
landscape exhibits a ‘high value of naturalness’, which has been reduced due to vegetation
removal, a scattering of house and farming activity. He noted there are no ONLs within or
directly adjacent to the site according to the GDP, but that the Paparoa Range, adjacent to
‘the river’ is listed as an ONL under the GDP. He concluded any adverse effects on the
‘outstandingness’ of the Paparoa Range would be very limited due to the separation
distance and the small area of disturbance at any one time (less than 5 ha).

82.

Mr Glasson’s graphic supplement (Appendix 2 of his assessment report) provided an
assessment of visual effects from four public viewpoints (two along State Highway 6 and
two on the coastline. He also assessed the visual effects from the drive entrance to 3375
Coast Road (R. Langridge and D. Vandenberg) and 3195 Coast Road (G. and G. Langridge).
He concluded any adverse landscape and visual effects from public viewpoints would be
mitigated to ‘low’ on completion of the bunding; and further reduced to ‘very low’ after 3
years when planting have grown to 2.5 to 3 m in height. Similarly, he concluded any visual
effects on the properties to the north would be ‘low’ given the partial views of the
application site, screening from the kahikatea trees, the proposed bund and plantings and
the small area disturbed. He concluded visual effects from G. and G. Langridge’s dwelling
would be ‘moderate’ initially, but would reduce to ‘low’ after the proposed planting along
Collins Creek. He considered the dwelling at 3316 Coast Road (A. Ellis and J. Rogers) had
limited views of the application site due to the tree coverage in front of the house and that
this confined with the separation distance and small area disturbed would result in ‘low’
visual effects. He stated that a change in landscape did not necessarily constitute an
adverse landscape or visual effect given it is dynamic and changing over time. He noted the
GDP anticipates landscape change (albeit a temporary shift) and the scale of the change in
the landscape was likely to generate ‘low’ adverse effects for the duration of mining.

83.

In response to questions in relation to his graphic viewpoints, Mr Glasson stated that he
had not viewed the application site from submitters’ dwellings because he assumed
submitters would not agree to access. He confirmed that his assessment had assumed the
processing plant building would be below ground level. He noted Viewpoint 8B had not
been provided, as Ms Faulkner had provided the photograph used in Viewpoint 8A. He also
confirmed the annotation for Viewpoint 8A in his supplement was incorrect as the
photograph was taken for the applicant and not GDC. He agreed photo simulations
showing the immediate mitigation provided by the bunding and the longer-term mitigation
provided by the plantings would be useful.

84.

Mr Glasson provided a supplementary statement of evidence (dated 15 October 2021)
addressing the further assessments requested and a revised assessment based on the

13

This replaced an earlier landscape and visual assessment provided with the applications in December 2020.
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recently prepared mine site concept plans. He highlighted his recommendation that the
bunding around the processing plant be increased to 2.5 m. He noted the bunds and
plantings would be completed prior to mining activity; and the construction of the wetland
within 12 months of completion of mining, with implementation of a Wetland and Riparian
Planting Plan. He outlined the further photo simulations and photographs in the graphic
supplement (October 2021). He concluded visual effects from all viewpoints ranged from
‘low’ to ‘moderate’, which was equated ‘minor’ adverse effects.
85.

Ms Katherine McKenzie, a Principal Planner with Tai Poutini Resources Limited provided
written statement of evidence, and a summary statement and rebuttal evidence for the
initial hearing, but did not appear until the reconvened hearing due to time constraints.
Ms McKenzie’s evidence addressed the statutory framework, matters raised by submitters
and in the s42A reports, and proposed consent conditions. She highlighted the proposal
had been substantially refined and improved to address potential environmental effects.
She was satisfied that, subject to imposing the proposed conditions of consent, the revised
proposal would have ‘no more than minor’ effects on the environment. She considered the
proposal was ‘broadly consistent’ with the relevant planning framework. She concluded
the revised proposal was in accordance with Part 2 of the RMA and could be granted
consent. Her evidence was drafted on the basis the overall activity status of the proposed
activities was a discretionary activity. Appended to her statement was an assessment of the
relevant objectives and policies of the RMA plans (Attachment C) and proposed conditions
of consent (Attachment D).

86.

Ms McKenzie’s summary and rebuttal statement (21 September 2021) responded to
submitter evidence and provided a further revised set of proposed consent conditions. It
also addressed the written approval of J. Costello and B. O’Neill and the updated position
of Ngāti Waewae. She stated that if the evidence of Mr Nichol was accepted it would trigger
the need for an additional consent under the NES-FW and an overall non-complying activity
status. She considered this was within the scope of the application. She remained of the
opinion the proposal passed both gateway tests of section 104D, subject to the imposition
of proposed conditions, and that any potential adverse effects on the identified wetlands
would be less than minor in nature.

87.

Ms McKenzie provided a supplementary statement of evidence (dated 15 October 2021) at
the reconvened hearing addressing the further information provided since the initial
hearing, further evidence from submitters and revised proposed conditions (appended to
her supplementary statement). Her conclusions remained that the applications passed
both section 104D gateway tests.

88.

Ms McKenzie also provided a further summary statement and rebuttal evidence (dated 16
November 2021) addressing the further evidence of submitters and addendums of the
Council officers. She generally agreed with the conclusions of Mr McEnaney and the
changes to conditions proposed. She stated the applicant accepted the lower noise limits
proposed by Mr McEnaney, but disagreed with a limit of 10 truck movements at night. She
considered there was no basis for limiting heavy vehicles on SH6 from a planning
perspective. She confirmed the applicant had accepted the majority of Mr Ridge’s
recommended conditions. She disagreed with the conclusions of Ms Legarth, noting that
her evidence relied on the conclusions of experts for the submitters.
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Mr John Berry, Project Manager for Barrytown JV Limited, provided a statement of
evidence (dated 15 October 2021) for the reconvened hearing addressing the mine concept
plans, quantities of ore for off-site trucking, planning timeframes and a draft DMP
(appended to his statement).

Submitters
90.

Dr Brian Weston, who owns and resides at 3172 Coast Road, presented a written statement
expressing concerns relating to adverse noise, landscape and visual effects, mistakes in the
applicant’s evidence, truck and trailer noise and road safety. He explained they had
recently sold the property but that the sale may not proceed because of the mine proposal.
He noted the dwelling had extensive views northwest, which included the application site,
and considered the view would be a continual reminder of the audible and visible activity
on the site. He stated there had been no contact from the applicant on the incorrect basis
that they would have ‘no or very limited views’, which was clearly wrong. He considered
the changes in key attributes of the amenity would rate as a ‘high’ effect. He noted truck
and trailer noise would affect most dwellings within 100 m of the road, with counts showing
170 dwellings to the north and 38 to the south (as far as Rapahoe). He considered the noise
from the trucks and trailers would be an annoyance during the day and a major problem
during the night. He stated night time operations were not appropriate and should not be
allowed between 11 pm to 7 am. He was concerned SH6 had not be designed for trucks
and trailers and provided appendices showing truck and trailer tracking curves and aerial
photographs of some of the tight corners.

91.

Mr Michael Weston, who resides at 3172 Coast Road with his parents Brian and Margaret
Weston, presented a written statement outlying his deep concerns regarding the effects of
the mining activity, other future mining operations, trucks and after hours operations. He
noted he regularly travelled by bicycle between Canoe Creek, Punakaiki and Fox River. He
highlighted 24/7 mining operations were unprecedented on the West Coast. He noted his
family were familiar with the noise from gravel extraction in Canoe Creek, but accepted this
given it was undertaken during the daytime and for a limited time (months). He highlighted
the retreating coastline and considered any drop in land level would invite the sea in. He
noted the uncertainty and sense of gloom and loss the surrounding community felt from
this and future mining proposals hanging over their heads. He emphasised the hazard of
large milk tankers on the road, despite these being relatively few in number, and the
current ability to avoid biking at these times. He considered the continuous noise would
disrupt sleep and there would be no break from the buzz of human activity. He noted
people sought to live here because of the natural qualities of the land and the lifestyle it
offers.

92.

Mr Weston provided a supplementary statement (dated 4 November 2021) addressing the
applicant’s further information and evidence and confirmed this had not alleviated his
concerns regarding noise (particularly at night) and use of the road by heavy trucks and
trailers. He calculated there were 147 dwellings within 30 m of the road between
Greymouth and Westport which would be directly affected by the increase in heavy trucks.
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He provided a list of dwellings located within 30 m of the road (Attachment One) and a
letter signed by 168 residents, ratepayers and/or road users (Attachment 2).
93.

Mr Andrew Ellis, who resides at 3316 Coast Road, presented a written statement of
evidence on behalf of himself and his partner Ms Jacqui Rogers voicing concerns regarding
the applicant’s disregard of people’s opinions, the consent process, communication with
the Councils, discrepancies and omissions in the reports, understated visual effects and
noise effects. He noted that bunding would not mitigate any adverse visual or noise effects
given the elevation of their property and the fact they were only 375 m away from the site.
He disagreed with the conclusions reached by the applicant’s landscape architects that the
visual effects would be ‘low’ and objected to consideration of trees on their property as
mitigation. He considered the noise would affect their property and would only be masked
by the sound of the sea and traffic noise some of the time. He questioned the
representativeness of the MDA modelling and data and noted local residents know the
conditions and ambient noise levels. He emphasised that, despite the rata trees in front
of their deck (which tend to be blown intermittently over), they had a clear line of sight to
60 ha of mining operations and this could not be diluted. He strongly encouraged the most
stringent conditions possible on noise monitoring. He highlighted the low-lying coastal land
was being steadily eroded and the ‘high risk’ of further coastal erosion given climate
change. He considered the RPS 20/2021 had been written to accommodate proposal such
as this and that the applicant had aggressively steered the Councils to limited notification.
He noted there had been no consultation or engagement with them and no information
provided (except a site map) prior to lodgement of the applications. He considered the
decision to limited notify the applications was ‘simply unfathomable on so many levels’ and
should be subject to judicial review. He urged us to see the deceptive nature of the
applications and deny granting the consent. He noted that reopening their small bed and
breakfast business when overseas tourist return would not be an option with continuous
noise and visual intrusion, and would devalue their property. He considered that the
applicant should have to negotiate a fair outcome with the directly affected parties who
will live, see, hear and breathe the mine.

94.

Mr Ellis provided a further personal evidential statement (dated 5 November 2021)
responding to the further evidence. He considered Mr Glasson’s evidence was deeply
flawed; requested the most stringent conditions be imposed on night time noise if consents
were to be granted; and provided additional photographs.

95.

Director General of Conservation was represented at the hearing by Ms Victoria Tumai,
Counsel for Department of Conservation. Ms Tumai presented legal submissions and called
expert evidence from Ms Simister. Ms Tumai outlined the Director General’s concerns
regarding potential adverse effects on indigenous biodiversity and freshwater fish habitat,
and the remaining concern for potential adverse effects in the tāiko. She stated the
concerns had largely been addressed by withdrawal of the consent for diverting Collins
Creek. She highlighted the needed to impose appropriate conditions to address any
residual effects on freshwater values and considered there was insufficient information on
the potential effects on surface water levels and potential changes in hydrology of the
lagoon. She requested more details on the proposed coastal and riparian planting, and the
design and purpose of the proposed wetland to understand any realistic benefits. She
highlighted the significant avifauna values that could be utilising the site, including white
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heron, mātuku/Australian bittern, banded dotterel, South Island fernbird and black shag;
and the risks posed from habitat loss and disturbance (dust, noise and vibration). She
considered management plans to address effects need to be considered before consent is
granted. She highlighted the requirements of the Wildlife Act 1953, including disturbing
‘absolutely protected wildlife’ and the inability to seek authorisation for disturbing
protected wildlife. She submitted all reasonable steps to avoid the disturbance of
protected wildlife such as the tāiko and the matuku/Australian bittern must be taken and
that not operating during the hours of darkness would be a good start. She noted the
applicant had made no attempt to monitor birds utilising the surrounding area. She
highlighted the relevance of NZCPS Policy 11 and the requirement to avoid adverse effects
on threatened or at risk indigenous species and their habitats. Ms Tumai provided a copy
of Supreme Court decision [2019] NZSC 111 regarding definitions and section 53 of the
Wildlife Act 1953.
96.

Ms Tumai provided further legal submission (dated 5 November 2021) responding to the
further evidence. She submitted that the additional information provided greater certainty
the effects on freshwater biodiversity would be mitigated. She highlighted the conclusions
of Ms Simister and the remaining concerns regarding adverse effects on tāiko.

97.

Ms Kate Simister, Ranger, Biodiversity for the Department of Conservation, provided a
written statement of evidence on the status of and threats to tāiko/Westland petrel, the
risk of artificial light from the proposed activities to tāiko, and the risk of increased vehicle
lighting on SH6 to tāiko. She noted the relevance of the Convention on Migratory Species
(2021) and the Agreement of the Conservation of Albatrosses and Petrels (2021) and
associated Light Pollution Guidelines for Wildlife (Commonwealth of Australia 2020). She
highlighted the endangered tāiko was only known to breed in the one location in the world,
which was only 3.6 km from the application site. She considered there was significant
uncertainty in relation to population numbers and the resilience of the population to the
observed increased frequency and ongoing loss of breeding areas to landslides from
extreme weather events. She noted threats from artificial lighting causing birds to become
grounded and the high percentage of deaths during the breeding season and fledging
period (mid-March and mid-January), with birds found grounded in Punakaiki, Greymouth,
Hokitika and Westport. She made a number of recommendations to avoid and mitigate the
risk, including no mining activities during the hours of darkness, compliance with lighting
guidelines, reporting grounded birds to DOC, ceasing processing plant operations if more
than one dead bird is found within 20 m of the plant, staff training and education, and
limiting vehicle movements on SH6 during the hours of darkness if two or more tāiko are
struck by vehicles in a calendar month.

98.

Ms Simister provided a further statement of evidence (dated 21 September 2021) providing
comment on the draft AMP and made a number of further recommendations. She
considered the revised AMP (revision 4) failed to identify the period of potential light
attraction due to a lack of understanding of their biology and behaviour and did not
sufficiently eliminate or mitigate the risks posed to tāiko, particularly given the proposed
hours of mining activities and the additional vehicle lights on SH6.

99.

Mr Dean van Mierlo, Counsel, provided written legal submissions on behalf of the
Langridge family and an assessment of the objectives and policies of the planning
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documents undertaken by Dr Scott Freeman (Appendix 1). He highlighted the three
generations of the Langridge family he represented and their 120 years living and farming
on the Barrytown Flats by Canoe Creek. He noted the extent of community concern (over
100 km along the Coast Road) and the number of people seeking to be involved in the
process. His submissions discussed the statutory framework and the key issues in relation
to adverse effects on the hydrology and habitat values of the wetlands, Collins Creek and
freshwater springs; adverse effects on the Australasian bittern and tāiko; adverse effects of
trucking operations; adverse effects on natural character and amenity values; and adverse
effects from radioactive components. He highlighted section 104(3)(d) states that a
consent authority must not grant a resource consent that should have been notified and
was not. He noted this was a jurisdictional barrier to the grant of consent if the adverse
effects are found to be more than minor. He emphasised this was of constitutional
importance given what flows is the ability to participate in the consent process and for
appeal rights under the Act. He highlighted the RMA definition included temporary or
permanent effects and any cumulative effects; and considered the applicant wrongly
dismisses adverse effects of noise, dust, lighting, visual impacts as short term or temporary.
He highlighted the definition of effects includes cumulative effects which arise over time or
in combination with other effects, regardless of scale, intensity, duration or frequency; and
include any potential effect of low probability which has a high potential impact. He noted
that application of the permitted baseline is discretionary and that the mandatory
application in the Council’s notification decision was a fundamental error. He submitted
the Councils had erred in processing the applications as a discretionary activity and had
failed to understand and apply the NES-FW, in particular its implications on the overall
activity status of the application being non-complying. He considered such a fundamental
error underscores the fact the Councils’ notification decisions were flawed and the
applications should have been publicly notified. He submitted the submitter’s evidence
confirmed the adverse effects of the proposal would be more than minor and in fact
substantial and significant. He noted the RMA definition of a wetland required
consideration of the wetlands and lagoons and land water margins holistically as a
connected natural ecosystem of plants and animals; and he considered these wetland
values had been largely ignored by the applicant. He highlighted section 104(6) and
submitted there were numerous examples of ‘inadequate information’. He submitted the
applicant’s evidence was contradictory and ambiguous in relation to volumes of HMC, truck
movements, truck sizes and weights, and the route and destination of trucks. He noted
submitter concern regarding the independence and impartiality of the people employed by
Tai Poutini Resources and the New Zealand Institute for Minerals to Materials given the
commercial relationships. He disagreed that the mining proposal was deemed appropriate
in the GDP given it did not have specific earthworks or mining rules in the rural zone and
relies on the WCRC rules to manage earthworks and mining. He submitted earthworks and
mining were only an ‘anticipated activity’ or ‘deemed appropriate’ if they are permitted
under the relevant regional plans and the application is well outside of the LWRP. He
highlighted Dr Bramley’s evidence that bittern will avoid noise, that the loss of one
individual would affect the population, and that bittern would be displaced from the best
habitat in the ecological district. He concluded that neither of the two section 104D
gateway tests were passed and consent must therefore be declined.
100. Mr van Mierlo provided supplementary legal submissions (dated 19 November 2021) at the
reconvened hearing addressing the applicant’s further information and evidence. He
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confirmed the submitters continue to seek the decline of all consents under sections 104
and 104D. He highlighted concerns regarding residual adverse effects on amenity and
natural character (including noise, visual, lighting and dust), threatened species and their
habitat, wetland hydrology, Collins Creek and freshwater springs; and considered these
would be more than minor. He submitted the proposed triggers for adaptive management
and buffer distances were arbitrary and not based on monitoring to support them. He
considered deferring collecting information and setting limits post consenting stage was
inappropriate and unlawful, and undermined the limited notification process and
submitters’ rights. He concluded the application must be declined under section 104D,
section 104(3)(d), and/or section 104(6), but that even if we did not find these reasons to
be applicable then the application should be declined under section 104(1).
101. Ms Hillary Lough, an Environmental Engineer and Technical Director with Pattle Delamore
Partners Limited, provided a statement of evidence (dated 16 August 2021) and a summary
statement on behalf of the Langridge family reviewing the assessment of effects on
groundwater and surface water. She highlighted the methodology required significant
drawdowns of the water table (up to 15 m) and dewatering rates of up to 20 L/s. She noted
the lack of assessment of any increased exposure to coastal land from natural hazards
through specific assessment such as wave run up, high tide, storm surge and sea level rise,
combined with current coastal erosion and future patterns. She noted lack of details
regarding the proposed wetland to be created and its proposed use during and post mining;
and no assessment of any resulting adverse changes to current hydrology or protection of
the existing lagoon and wetlands from coastal storm damage or flooding. She highlighted
the changes in drainage patterns and land elevation, and the creation of the proposed
wetland would be permanent. She noted the KSL 2020 hydrological impact assessment had
inferred groundwater depths and directions from off-site information. She considered that,
given the scale of the activity and proximity to sensitive surface waterbodies (streams,
lagoons, springs, swamps and wetlands), onsite groundwater information should have been
collected to understand groundwater levels and implications for the proposed mining and
subsequent effects. She highlighted significant uncertainty regarding groundwater
conductivity values and the impact of uncertainty in the modelled parameters, and the
resulting uncertainty in the model outputs. She noted the interaction between Deverys
Creek, Collins Creek and Canoe Creek and groundwater was not well understood. She
considered that combined concurrent stream gaugings with groundwater and surface
water measurements could have been provided to better understand the interactions and
to support the modelling undertaken.
102. Ms Lough highlighted the moderate to high ecological values of the surrounding wetlands
and streams; and the potentially high to very high level of impacts from any reduction in
wetted area or habitat from water level or flow changes from mining activities. She
considered there was uncertainty whether these effects can be adequately and effectively
mitigated based on the current information. She noted it may be difficult to return
dewatered water in the required location at the time needed to provide successful
mitigation of any hydrological changes. She noted the lack of investigation and assessment
of existing wetland and groundwater levels, the feasibility of reinjection/soakage discharge,
and water quality impacts. She recommended a number of additional consent conditions
were required to set key limits (such as maximum rate of dewatering take, maximum
drawdown/reduced water levels, maintaining a positive gradient, maximum volume of
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material to be removed and maximum 1 m reduction in rehabilitated ground elevations)
and collect baseline information. However, she considered the process to set trigger levels
should be established before the consent is granted and appropriate buffer distances to
surface water set based on further site-specific information. She noted the focus on
wetlands with a clear surface water expression and lack of assessment on other wetland
areas such as the Langridge kahikatea swap and the Langridge Scenic Reserve (DOC). She
considered Collins Creek had the greatest potential to be affected by depletion effects and
a loss of river extent due to its location. She noted the lack of detail regarding monitoring,
including location and water quality for different waterbodies; discharge points, volumes,
timing and quality standards for discharges to land and surface water; stormwater quality,
discharge points and controls; spill management; and the use of flocculants.
103. At the hearing, Ms Lough highlighted the reduction in land surface elevation (up to 1 m)
post mining and the implications for ongoing drainage requirements, the protection of
surface waterbodies, and increased vulnerability to coastal hazards. She outlined concerns
regarding the effectiveness of the proposed water management and mitigation including
infiltration constraints, establishing appropriate trigger levels, water quality impacts,
alternative mining methods, understanding discharge locations, the adequacy of proposed
buffer distances, stormwater volumes and management, and effects on the Langridge’s
springs. She concluded there was potential for significant adverse effects.
104. Ms Lough provided a supplementary statement of evidence (dated 5 November 2021) at
the reconvened hearing reviewing the supplementary evidence of Mr Etheridge, the
revised WMP and the revised proposed conditions. While she acknowledged the significant
improvements in the proposed conditions and revised WMP, she concluded she remained
concerned that the proposed large-scale dewatering (up to 15 m lowering of groundwater
levels) and other related activities could result in significant adverse effects on nearby
surface waterbodies and springs. She outlined her concerns primarily related to
undertaking the required monitoring and investigations, including the setting of trigger
levels, after the consent is granted. She considered this information should have been
provided in advance of the consent decision making to demonstrate the activity can be
appropriately controlled to avoid adverse effects on the sensitive receiving surface water
environment. She considered the approach proposed would not enable participation by
potentially affected parties and there remained a high degree of uncertainty that adverse
effects can be adequately and effectively mitigated.
105. Mr Matthew Charteris, a self-employed ecologist, provided a written statement of
evidence (dated 16 August 2021) and a summary statement (dated 20 September 2021) on
behalf of the Langridge family assessing the avifauna habitat availability and quality
associated with the Langridge property and the wetland areas adjacent to the mine site.
He confirmed habitat for at risk and threatened wetland and forest birds was present
adjacent to the proposed mine. He considered there was ‘vital connectedness’ between
the spatially spread wetlands of the Barrytown Flats for the behaviour and security of the
local threatened wetland avifauna; and remnant forests stands and the Paparoa forested
hills for threatened forest avifauna. He considered the applicant’s ecological assessment
was inadequate in terms of cryptic species present or of species utilising the area
seasonally. He stated further ecological investigations were required to assess the
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potential impacts and the importance of the habitat. He considered appropriate setbacks
(at least 100 m) were required to mitigate adverse effects on avifauna.
106. Mr Charteris provided a supplementary statement of evidence (dated 5 November 2021)
responding to the further evidence. He considered the proposed conditions and AMP
would not avoid adverse effects on threatened and at risk birds. He concluded the potential
adverse effects of the proposal on threatened and at risk birds would be ‘significant’.
107. Ms Robyn Langridge, who resides at 3375 Coast Road with her partner Mr Dan Vandenberg
and two-year-old child, provided a written statement at the hearing on behalf of the
Langridge family and spoke to the evidence presented at the hearing. She outlined her
family connections, history and knowledge in the area and her connection to the
community. She highlighted the land in the flats area was all swamp before gold and ‘black
sanding’ operations; and that the seaward lagoon and inland lagoon/pond SNA (Rusty
lagoon) were formed by early sluicing in the area known as ‘The Blow Up’ up until about
1920. She noted the significant impacts of mining and farming on the landscape and the
threat mining posed to the most biodiverse areas left of the Barrytown coastal flats. She
considered, from just south of the application site (DOC Scenic Reserve) to the end of
McMillan Road near Punakaiki in the north, was the most biodiverse and least modified end
of the flats. She noted the important connectivity of their northern block and the Canoe
Creek Conservation Area and Langridge Scenic Reserve in the coastal flat environment. She
considered that inserting open casting mining next to this significant bird habitat would
have effects that were considerably ‘more than minor’. She submitted that the natural
wetland and ecological values of the assessed SNA area and their surrounding northern
block were clear in the evidence of Mr Charteris and Mr Nichol. She noted the SNA and
their northern block, including lagoons, had functioned as a natural wetland habitat for at
least 100 years. She recalled the migration of Canoe Creek to flow fully through the lagoons
and its mouth flowing onto Burkes Road, with natural ‘lagooning’ behaviour. She
highlighted the omnipresent fernbird and the importance of the vegetation on their
northern block for habitat. She also noted the presence of matuku/Australasian bittern and
hoped they moved between Mahers Swamp and their SNA, maybe even breeding on their
land. She considered Dr Bramley’s assessment should have included the wetland areas
adjacent to the site (including the kahikatea swamp/forest) and that the proposed setbacks
were too small to ensure bird habitat was not compromised. She also outlined other bird
species they had observed within the SNA and freshwater fish and invertebrates observed
in Deverys Creek.
108. Ms Langridge was very concerned about hydrological impacts on the surrounding
waterways, the absence of onsite water level testing needed to understand water
management on the site, and assertions that flow reductions or water quality impacts
would be ‘less than minor’. She noted recent drought conditions and ‘unheard of’ warm
temperatures that had resulted in adverse effects on local waterways. She considered
there was not enough information to assess whether the proposed reduction in flows in
Collins Creek were acceptable. She expressed concern for the loss of their rural outlook
and mountain to sea views, and its replacement with a mine wall and unnatural bund. She
considered there was a real risk of increased wind effects given they were located in a high
wind corridor. She noted concern regarding noise and dust effects, and potential health
risks from radiation. She questioned the reliance on one test sample and the independence
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of the testing. She considered the application should have been notified to numerous
affected parties, including Golden Sands Horse and Wagon Tours and other elevated
properties along SH6 who she said would be affected visually and by noise and loss of
amenity, including 3482 Coast Road owned by Mr Petersen and 3428 Coast Road owned by
Mr Broad. She highlighted the daily use of SH6 by businesses and individuals as a ‘lifeline’
and the recognised road safety issues in the West Coast Regional Land Transport Plan 201521; and considered the applications should have been publicly notified so that residents
and ratepayers could have a say. She attached emails from Mr Beetham, the owner Golden
Sands Horse and Wagon Tours (who run beach tours in the area), regarding impacts on his
accommodation businesses and his email to the GDC urging public notification. She stated
there had been no discussions with any member of the Langridge family, except one initial
letter and a simple map, and that this should not be dressed up as engagement with the
affected people and the community. She noted her father (G. Langridge) had identified the
location of the two springs on their property, including the potable supply close to the
house. She concluded by expressing how stressful the year had been for her family due to
the proposal and expressed extreme frustration at the information being provided
‘piecemeal’. She considered the consent process had been very unsatisfactory and their
concerns dismissed.
109. Ms Langridge provided a supplementary statement of evidence (dated 5 November 2021)
responding to the further evidence. She highlighted their dwelling was within the
applicant’s stated 200 m set back from mining activity and that the noise modelling had not
been undertaken with no bund in place. She remained concerned the proposed bund and
plantings would have a major adverse effect on their existing views and included
inappropriate species for the area. She considered Mr Berry’s evidence confirmed the
applications were based on very little information about the mineral resource and
therefore made Mr Straface and Mr Ballingall’s economic claims highly speculative. She
remained concerned about dust and radioactivity and considered that monitoring HMC
level once a year was inadequate. She considered the applicant’s approach was ‘approve
now, prove later’ and considered the Councils did not have the capacity to monitor or
enforce consent conditions.
110. Mr Ross Wildbore, who resides at 3323 Coast Road with his partner Ms Sharon Langridge
and their three children, provided a written statement on behalf of the Langridge family.
He was concerned that it appeared approval had been given for the transportation of HMC
without any information being released to the neighbours and wider community. He
questioned the volumes of HMC quoted and the number of truck loads per week, and the
maximum pay load permitted; and noted discrepancies around car movements versus
vehicle movements. He noted the change to run trucks north and south would have
significant effects on all users of SH6, residents and visitors, and therefore the application
should have been publicly notified. He considered the known ‘pinch points’ on the road
were unsuitable for heavy vehicles. He noted the proposed road realignment would require
complete removal of the existing vegetation (including the mature rata tree) and that there
had been no communications with the landowner to the south (G. and G. Langridge). He
stated he was not anti-mining but that, in this case, the wrong type of mine was located in
the wrong place. He considered the mine was not of a ‘short duration’ with effects that
were ‘no more than minor’ if you live next door to it; and that the mine would take equity
from their properties and disturb the enjoyment of their home environment.
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111. Mr Wildbore provided a supplementary statement of evidence (dated 5 November 2021)
responding to the further evidence. He considered there were still inconsistencies in
relation to truck movements and remained of the view the additional heavy traffic would
result in unacceptable noise and disturbance of the neighbours.
112. Dr Scott Freeman, a son in law of Mr George and Mrs Gladys Langridge and partner of Ms
Deb Langridge, provided a written statement he had prepared with his parents in law. He
outlined their family’s five generations of history with the property as its stewards and the
high natural character of the area. He highlighted the 24/7 load out operation would be
300 m from their bedroom and the haul road and processing plant 30 m from their property
boundary. He noted the predominant sound of the sea and its contribution to the
measured ambient noise levels. He considered the measured ambient levels were not
representative of noise levels experienced in their home. He questioned the accuracy of
and confidence level of the noise modelling, application of the section 16 duty to avoid
unreasonable noise and use of the notional boundary rather than the property boundary
for compliance monitoring purposes. He considered the intensity (24/7) and duration (up
to 8 years) of adverse effects would effectively dominate their lives. He expressed
particular concern about night time noise and sleep disturbance, particularly for children
and older people. He noted that the WHO guidelines recommend night time noise limits
of 40 dB outside to protect vulnerable people from the adverse effects of night noise. He
considered the proposal was an ‘industrial activity’ in a rural area and cannot be compared
to other normal rural or farming activities, particularly given the 24/7 operation, processing
plant, trucking operations and employment of 58 staff. He submitted noise levels should
be measured at the property boundary, in line with the industrial and commercial
environment zone rules under the GDP, to protect the amenity of the entire property and
to avoid using the land between the legal boundary and the notional boundary as a noise
buffer. He noted there were options to restrict operating hours and relocate the loading
site. He highlighted the Tonkin and Taylor noise review suggested no truck movements at
night time and that he supported this. He noted truck acceleration and braking would affect
many residents due to the hills and corners. He highlighted the application site sits within
an identified Coastal Hazard area (CHA9) in the RCP and that the reduction in land elevation
and creation of the wetland may exacerbate coastal erosion and inundation further inland.
He noted there had been no comprehensive coastal erosion report and that it was unclear
what expertise Mr Etheridge had in this regard. He considered the applicant’s radiation
assessment did not address dose and that little is known about the specific exposure levels
of thorium that result in harmful effects on people and animals. He stated lighting would
impact the amenity of residents and birds using the Canoe Creek lagoons all year round,
and there had been no assessment of these effects. He noted there had been no
assessment of dust effects taking into account the factors on Policy 7.3.4 of the WCRC’s
Regional Air Quality Plan (RAQP) or any details as to how this would be managed.
113. Dr Freeman outlined concerns regarding adverse effects on the biodiversity values of the
surrounding wetlands and lagoons and the assessed SNA area on their property,
particularly on birds. He noted there had been no assessment of the springs on the
Langridge’s property or their biodiversity values. He stated that any impact on the springs
would be very significant effects given they supply potable water for the house and stock.
He noted the proposed activities would be visible from their house and land, would not be
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in keeping with the existing landscape and would result in a loss of natural character of the
Canoe Creek lagoons. He stated the additional traffic would be a 27% increase in traffic
levels and did not take into account the increase in trucks. He highlighted Mr Ballingall’s
financial calculations were based on a production rate of one million tonnes of HMC per
year, but that if only 365,000 tonnes can be transported annually the economic benefits
are significantly inflated. He emphasised the proposed activity would occur for most of a
decade and most of the Langridge’s retirement, which is not short term or temporary as
stated by the applicant’s experts. He concluded the proposal was not well considered and
did not properly identify or address its potential effects.
114. Ms Sharon Langridge, who resides at 3323 Coast Road with her partner Mr Ross Wildbore
and their three children, provided a written statement at the hearing on behalf of the
Langridge family and spoke to the evidence provided at the hearing. She outlined her
family’s history with the area, responded to new information and evidence, and addressed
adverse effects. She noted the constant ‘drip feeding’ of information and the changes to
significant details had made it difficult to construct a coherent, measured and timely
response. She stated that uncertainty surrounding the proposal had caused stress and
anxiety in the community. She questioned how well prepared the applicant was to
undertake the operation and whether the application was incomplete. She highlighted the
small businesses who live and operate along the trucking route and the reputational
damage cause by siting an open cast mine adjacent to the ‘Coastal Highway’. She noted Mr
Ballingall had confirmed the negative effects (costs) would fall on the local community. She
considered the mine was in the wrong place and community wellbeing had been
disregarded. She noted Mr Straface’s refusal to meet with the local community and lack of
details of its plans until the last possible moment. She considered the mine site would
devalue local properties when it appeared on a Land Information Memorandum (more
commonly referred to as a ‘LIM’) report; and that the ‘boom-bust’ cycle of mining negates
the claimed benefits to the local economy. She outlined concerns regarding noise effects
given the continuous 24/7 non-rural noises, numbers of staff and hundreds of truck
movements. She was concerned no bund was proposed for the southern boundary and
that setbacks from both the southern and northern boundaries were inadequate given the
200 m setback from SH6 being proposed. She considered the applicant was ‘wildly
optimistic’ how quickly native planting would grow and requested consideration of sourcing
plants from the Punakaiki Ecological District only to avoid cross pollination and
hybridisation with local species, and direct negative impacts on her nursery business. She
stated the proposed plantings would not reduce noise or visual effects to a minor level. She
noted the processing plant would not be set below ground level as claimed given the high
water table and would not be bunded to the south, instead relying on vegetation screening
on the Langridge property. She considered Mr Glasson’s planting proposals were ‘at best
unrealistic, and at worst cynical’ when he claims visual effects would be reducing to ‘low’
within three years given her parents would look from their dining table at a busy access, a
site office, 50 car parks and a processing plant only 300 m away.
115. Ms Langridge highlighted the significant government investment ($25.6 million) in the
Dolomite Point Redevelopment Project at Punakaiki and its aims to enhance visitor
experience and improve visitor safety. She considered increased number of heavy trucks
passing through Punakaiki would do neither. She highlighted ferocious, volatile local winds
and difficulties posed for managing dust, and potential adverse effects on roof water
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collection. She was perplexed why the proposal had proceeded to this point without
specific site data, especially hydrology tests, given the important freshwater systems and
fragile coastal strip. She recalled the once solid coastal strip of flax which enclosed the
current lagoons and the coastal erosion that had resulted in inundation from the sea with
increasing frequency. She highlighted the observable advance of the sea by approximately
150 m and noted their property legal boundaries were now in the sea as a result. She noted
there was no detail on the constructed wetland and considered it was an excuse to dig a
pond, to divert water or because of a shortfall in backfill material. She concluded the
cumulative effects of all of the adverse effects on the neighbours and the wider
environment would be major and negative and could not be dismissed as ’no more than
minor’.
116. Ms Langridge provided supplementary statement of evidence (dated 5 November 2021)
responding to the further evidence. She noted that a range of activities could occur within
the proposed 100 m buffer from the northern and southern boundaries, including mining
with Council agreement. She expressed little confidence in Council staff judgment and
highlighted this buffer was only in consideration of hydrology effects and did not consider
noise, dust or the disturbance of wildlife. She considered the applicant’s planting plan
included invasive plant species and toxic tutu, and misrepresented local conditions. She
highlighted the gap in the bund along the southern boundary, despite available space. She
was concerned the location of the proposed wetland would contribute to an additional
coastal hazard and opportunity for inundation of Rusty lagoon. She considered the mining
noise would be ‘highly annoying’ and noted the predicted noise levels at the Langridge
property boundary near the processing plant would be 60 dB given the inadequate 20 m
set back. She concluded their substantive concerns had not been satisfactorily resolved.
117. Mr Richard Nichol, a self-employed ecologist, provided a statement of evidence (dated 16
August 2021) and a summary statement (dated 20 September 2021) on behalf of the
Langridge family providing a wetland assessment14 of four randomly selected plots on the
Langridge property to the north of the site. He found that two of the four sites (sites 206
and 207) were assessed as ‘wetland’, with both occurring within 100 m of the application
site. He considered it was likely the incised drain along the southern boundary had already
lowered water levels to the north where the wetland assessment was undertaken. He
considered more further survey work was needed to accurately determine the full extent
of the wetland(s).
118. Mr Chris Findlay, leasee and manager of the Punakaiki Beach Camp, provided a statement
of evidence and a summary statement (dated 20 September 2021) on behalf of the
Langridge family relating to the potential impacts on tourism. He highlighted the nationally
and internationally renowned Coast Road drive and its scenic vistas and places of interest
along the way. He considered visitors would avoid this section of the road if it was
perceived to be a quarry route; and calculated travellers would meet 6-8 trucks over their
time exploring the route. He was concerned the proposal would negatively impact the $65
million invested into tourism connected with the Coast Road and the great boost in
economic confidence as it created jobs as the development progresses. He was concerned
14

Clarkson, B. R. 2014. A vegetation tool for wetland determination in New Zealand. A report for Meridian Energy. Landcare
Research.
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the application site would be visible from the new Paparoa Great Walk. He concluded the
adverse effects on tourism would be more than minor and that noise effects would be
significant on the Punakaiki Village and businesses.
119. Mr Findlay provided supplementary statement of evidence (dated 5 November 2021)
responding to the further evidence. He noted that bunding and screening from plantings
would not mitigate visual effects from the Paparoa Great Walk. He noted the view of the
coastal flats from the walk were ‘rare and in a sense unique’. As requested at the initial
hearing, he also provided photographs of the view of the application site from the Paparoa
Great Walk.
120. Mr Nevil Hegley, a principal of Hegley Acoustic Consultants, provided a statement of
evidence (dated 16 August 2021) and a summary statement (dated 20 September 2021) on
behalf of the Langridge family providing evidence on the proposed noise controls and
reviewing the applicant’s noise assessment. He supported adoption of a lower noise limit
than the permitted activity limits in the GDP given these were at the upper limit of what is
considered ‘reasonable’ by the WHO in its guidelines and the New Zealand noise standards,
and the 24/7 operation. He considered these noise levels were achievable through
mitigation measures and were adopted as ‘reasonable’ in many areas throughout the
country, and reflected ambient levels and the reasonable expectations of the residents. He
noted it was unusual to have higher background levels at night time than during the
daytime due to wind and sea conditions; and noted the ambient levels did not represent
calm conditions at night. He noted the MDA noise assessment recommended a maximum
night time noise level of 60 dB LAFmax, but the assessment then recommended a level of 65
dB LAFmax. He considered mining was more akin to an industrial activity than a rural activity
and noted Rule 20.7.14 of the GDP adopted the measurement location at the property
boundary of the site for an industrial activity rather than the notional boundary. He stated
that if it is accepted mining reflects industrial activity then the site boundary should be
adopted as the noise compliance point for this application and addressed concerns about
noise amenity effects. He noted section 16 was applicable (duty to avoid unreasonable
noise) even if noise was within the predetermined design level. He considered
bunding/screening of the activity to neighbours should be required to mitigate noise
effects. He supported restricting truck movements at night to protect core sleeping hours
and noted this is often done by the Environment Court for quarries. He considered a night
time limit of 40 dB LAeq and less than two truck movements per hour would have minor
effects.
121. Mr Hegley provided a supplementary statement of evidence (dated 5 November 2021)
responding to the further evidence. He noted it should be practical to meet a day time limit
of 50 dB LAeq ; and that there was no new evidence to justify a level above 40 dB LAeq at night
time or on Sundays. He considered the noise limits in the GDP should not automatically be
considered reasonable, as it was the change to the existing noise environment that was
important. He concluded a level of 50 dB LAeq at night time from trucks (based on Mr
Farren’s predictions) would have a more than minor effects for residents living within 3540 m of SH6, even assuming no engine braking. He could see no reason why truck
operations at night could not be restricted all year to eliminate the adverse effect of truck
noise on residents. He considered this approach was supported by the Environment Court
in relation to quarry trucks.
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122. At the reconvened hearing, Mr Hegley again highlighted the section 16 requirement to
adopt the BPO to minimise noise. He suggested investigating increasing the height and
extent of bunding, and siting bunding close to the source of noise in order to adopt the
BPO. He highlighted there was practically no traffic on the road at night time (as shown
in Appendix A of Mr Farren’s second supplementary statement of evidence) and urged us
to inspect the data carefully. He highlighted there was almost no traffic after 11 pm, even
in summer, and very few trucks. He reiterated it was not what was permitted by the GDP
that was relevant, but rather a comparison of what was proposed to what occurs now. He
agreed that trucks using SH6 cannot be controlled but considered trucks leaving the site
can be controlled. He concluded the proposal would result in a ‘step change’ in the night
time noise environment, which would be a more than minor effect on residents close to
SH6.
123. Mr Bruce Stuart-Menteath, self-employed natural history interpreter and founding trustee
and Chairman of the Westland Petrel Conservation Trust, provided a statement of evidence
(dated 16 August 2021) and a summary statement (dated 20 September 2021) on behalf of
the Langridge family providing evidence on potential lighting effects on tāiko behaviour.
He considered the applicant’s evidence had failed to recognise the scientific importance of
the species, their behaviour, their slow breeding, and the cumulative impacts of human
presence, including grounding after becoming disoriented by bright lights. He noted
fledglings were particularly vulnerable to ‘fallout’ during their maiden flights which typically
occurred from November to early January. He stated fallout numbers would be significantly
higher than those recorded over the past 30 years given most were only found by chance
discovery or when squashed on the road and poor recording by DOC. He observed regular
fallout from vehicle lights on the road where there were no residences and considered any
cumulative loss would affect the ability of the species to sustain itself. He noted fledgling
behaviour should drive the AMP and that the consent conditions should be more specific,
limiting brightness and requiring shielding. He highlighted the recent acknowledgement by
NZTA of the fallout problem from streetlights in Punakaiki and the turning off of the
streetlights from early November 2020 to early January 2021 to reduce fallout. He noted
that despite this, 17 fledglings were still recovered in the Punakaiki area in
November/December 2020. He considered LED vehicle headlights were a concern as they
are active all night. He concluded the draft AMP failed to provide adequate mitigation of
the likely effects on lighting on tāiko, promoted procedures that were unrealistic, and
should adopt the lighting design recommendations of the Australian National Light
Pollution Guidelines for Wildlife.
124. Mr Stuart-Menteath supplementary statement of evidence (dated 5 November 2021)
responded to the further evidence. He highlighted the precautionary principle, the need
for limitations on blue content in the light colour spectrum, and the inadequacy of the
proposed conditions and AMP. He concluded the proposal would not avoid adverse
cumulative effects on the tāiko population.
125. Mr Peter Volk, Manager of the Pancake Rocks Café and Paparoa Park Motel, provided a
written statement of evidence on behalf of the Langridge family. Mr Volk highlighted that
Dolomite Point is a significant tourist spot where over 500,000 visitors cross SH6 (over one
million road crossings) to visit the Punakaiki Pancake Rocks and Blowholes Walk. He noted
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long held safety concerns, with no pedestrian crossing possible in a 60 km/hr speed zone.
He outlined the large scale government funding for a new visitor centre development, new
car park and other infrastructure, and a cycleway. He stated there were many near misses
with pedestrians without the rates of heavy trucks proposed. He was very concerned
people would not sit outside the café due to the noise, dust, vibrations and visual impact
of the trucks and that this use of this outdoor area was necessary to meet peak numbers of
visitors. He noted there were very few freight trucks on the road and that milk trucks were
very loud and noisy. He considered a significant increase in trucks was not compatible with
promoting the drive as one of the 10 best coast road drives in the world, which is important
for the tourism infrastructure. He considered SH6 had not been designed for heavy trucks
and safety was already a big issue. He noted that overnight trucks would negatively affect
his accommodation businesses and café staff who sleep close (30 m) to SH6. He considered
the applications should have been publicly notified to enable affected people, like himself,
to have their say.
126. Mr Brian Lunt, a Medical Physicist, provided a written statement of evidence (dated 16
August 20210) and an addendum (dated 17 September 2021) on behalf of the Langridge
family addressing the relevance of DSIR Report DSIRPS-C-56 October 1991 (appended to his
evidence) and the RSA. He considered the radioactive concentrations in the small number
of samples analysed in the DSIR Report indicated the mining of mineral sands would need
to be regulated under the RSA and would likely require a Source Licence to proceed to
refine the minerals sands.
127. Ms Deborah Langridge, who has a proposed dwelling site on the northern block (Top farm),
provided a written statement at the hearing on behalf of the Langridge family. She outlined
the family farm perspective, their farming practices and potential mine effects, and
protection of the assessed SNA values. She was concerned the currently clean and quiet
environment would be polluted by incessant noise, dust, fumes, and unknown radioactive
components creating poor living conditions for themselves and their animals. She was very
concerned for protection of the springs located on the Langridge property to the south of
the site, water logging or subsidence from water abstraction and injections, noise effects,
the location of the processing plant and load out, protection of the dark sky, the effect of
dust on paddocks, sleep disturbance, degradation of water quality and flows, the
introduction of weeds, and the removal of native trees for the entrance and road
realignment. She noted plans (since 2009) for a dwelling site on the northern block, 50 m
from the application site boundary were ignored and imperilled by the proposal. She
considered the mine would be out of character with the pristine beach and forested
mountain view. She noted it would remove options for other potential uses of their
property, hindering their economic potential. She considered the mine would ‘significantly
degrade’ the SNA, not enhance it; and noted the time and money spent setting it up and
paying rates for it meant that to protect it was a matter of national importance. She stated
it was ‘inappropriate’ to have an extractive industry adjacent to an SNA. She noted they
work and live on the land 24/7 and the natural surrounding are integral to their enjoyment
of farm life, including the birds, the mountains, the naturalness, the clean uncrowded
beach, the river, and the sound of the sea. She considered the applicant was inadequately
prepared for the local climatic and natural hazard conditions. She concluded there were
too many concerns and uncertainties for the proposal to be approved, particularly given
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the applicant was trying to squeeze a mine into a very exposed, wet, ecologically sensitive
site surrounded by families who value naturalness and quiet.
128. Ms Yvonne Legarth, a Planning and Resource Management Consultant for Resourceful
Planning and Policy Limited, provided a written statement of evidence (dated 5 November
2021) at the reconvened hearing only on behalf of the Langridge family assessing the
relevant objectives and policies of the planning instruments. On the basis of the submitters’
evidence, she concluded the proposed activity had potential for significant adverse
environmental effects and was contrary to the objectives and policies of the GDP, RPS, NPSFM, NZCPS and Part 2 matters.
129. Mr William Reeve, a Senior Acoustic Engineer with Acoustic Engineering Services Limited,
provided a statement of evidence (dated 5 November 2021), including a supporting letter
report (dated 3 November 2021) at the reconvened hearing only on behalf of the Langridge
family. He considered that sleep disturbance was a ‘distinct possibility’ for people in
dwellings within 40 m of SH6, particularly with windows open for ventilation. He
highlighted that, based on NZTA telemetry traffic profiles near the application site, there
were currently no heavy vehicle movements between 9 pm and 5 am; and one light vehicle
movement between 12 am and 4 am. He concluded the applicant’s proposed night time
truck movements (i.e. 10 truck movements during the core night time period) would result
in more than a minor noise effects. He stated that, to ensure noise effects from heavy
vehicles travelling on SH6 to and from the site are less than minor would require there to
be no truck movements between 9 pm and 5 am.
Section 42A Reports
130. Mr Michael McEnaney, a Team Leader Environmental Planning employed by the GDC,
spoke to his s42A report and provided additional written comment on the key information
provided during the hearing. He acknowledged his report had considered the application
as a discretionary activity and that it was now agreed to be a non-complying activity under
the NES-FW due to some of the application site being located within 100 m of a natural
wetland. His s42A report highlighted the permitted baseline for rural and non-rural
activities on the site and considered these permitted uses could have greater adverse
effects on the surrounding environment than what is proposed. He considered that ‘…while
these permitted uses, both rural and non-rural may not be in keeping with the character of
the area the District Plan does anticipate them and thus has included provision for them to
occur’ (pg. 10). He concluded that visual impacts, noise effects, lighting effects and traffic
effects ‘…would range from more than minor to minor to minor to less than minor’; but that
with the mitigation proposed actual effects on the surrounding environment would be no
more than minor and the level of effect proposed was sustainable. He referred to the’
Ecological Impact Assessment’ by Mr Mark Hansen, a Senior Ecologist employed by Tai
Poutini Resources Limited and his recommendations for avoidance and mitigation of
impacts. He highlighted the need to avoid lighting effects on fledgling tāiko/Westland
petrel between November and January; and to restrict the number of vehicle movements
at night or to cease truck movements between certain hours to mitigate amenity effects
from road noise at night. He assessed the application against the relevant objectives and
policies of the RPS and GDC and made an overall judgment it was consistent with the
provisions. He considered Part 2 matters and stated that ‘I consider a balance must be
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struck between the following competing considerations bearing in mind, what is
“reasonable” in the circumstances’ (pg. 25).
131. In his additional written comments provided at the hearing, Mr McEnaney reaffirmed the
activities did not meet the definition of rural activities and were therefore non-rural
activities under the provisions of the GDP. He concluded effects of the level and character
of noise, particularly at night, could be addressed by imposing a lower 50 dBLAeq, on Sundays
and public holidays. He was satisfied the effects on ecology would be no more than minor
through the provision of mitigation measures. He expressed uncertainty as to the
mitigation proposed for avoiding more than minor adverse effects on tāiko/Westland petrel
given that imposing a restriction of no truck movements at night would mitigate the
greatest threat. In light of the further evidence to be provided by the applicant, he reserved
his assessment of effects on transport and visual effects. He acknowledged that application
of any permitted baseline was not mandatory and that his notification decision report had
erred in stating that any permitted effects in the GDP must be disregarded. However, he
remained of the view it was ‘relevant and rightly applied’. He noted the Rural Environment
Area zone rules of the GDP were very permissive and that some effects of permitted
activities could be greater than those not permitted, such as the effects of buildings on
amenity. He set out the definition of ‘industrial activity’ under the GDP and RMA. While he
acknowledged aspects of the proposed activity appeared to meet the definitions, he
considered it was the relevant Rural Environment Area zone rules that must be assessed.
132. In response to questions at the hearing, Mr McEnaney stated that the lower noise limits
recommended for Sundays and public holidays were achievable and should be applied. He
accepted that ecological effects would generally be no more than minor with the exception
of effects on the tāiko/Westland petrel, where it was uncertain whether the effects would
be less than minor. However, he noted he had considered that a restriction on truck
movements would avoid any adverse effects.
133. Mr McEnaney provided an addendum to his s42A report (dated 18 November 2021) and a
review of the applicant’s revised conditions. He concluded that that any potential adverse
effects on tāiko would be no more than minor with the implementation of the further
recommendations of Dr Bramley. He noted compliance with the GDP noise standards for a
non-rural activity and concluded this was consistent with the objectives and policies of the
GDP and RPS. He considered the truck movements proposed were within the scope of the
application and that all vehicle movements (including light vehicles and passenger vans)
should be recorded and reported. He concurred with Ms McKenzie’s assessment and
highlighted the relevance of the permitted baseline
134. At the reconvened hearing, Mr McEnaney considered there was sufficient information to
determine the effects of the application. On the basis of the evidence of Mr Humpheson,
given verbally at the reconvened hearing, he concluded the adverse noise effects of 10
truck movements at night, as proposed by the applicant, on the amenity of residents along
SH6 would be more than minor. He considered that, in weighing the relevant objectives
and policies of the GDP, the application could pass the section 104D(1)(b) non-complying
gateway test only if restrictions were imposed on truck movements at night. He confirmed
that, without limiting truck movements at night to less than 10, the application would not
pass either of the section 104D gateway tests and must therefore be declined.
37

Joint Report and Decision of the Hearing Commissioners
Applications WCRC RC-2020-0159 and GDC LUN 29226/20

10 February 2022

135. Mr Darran Humpheson, a Senior Acoustic Specialist for Tonkin and Taylor Ltd, provided an
acoustic review of the MDA noise assessment (17 December 2020) for the GDC setting out
the key operating activities, the existing noise environment, the assessment criteria,
predicted noise levels, assessment of noise effects and consent conditions. He noted
monitoring had not measured lower background levels night at low tide. He agreed with
MDA that stripping of topsoil and overburden were not construction activities and
therefore the construction noise limits (NZS6803) did not apply. He noted the MDA
proposed noise limits did not include a reduced limit for Sundays and public holidays and
would generate continuous noise with no respite or reduction in noise for local residents.
He highlighted Policy 19.4.5 of the GDP which stated that activities should not adversely
affect the amenities of the rural area or adjoining properties. He noted that ‘Whilst the
noise of vehicles on a road is a permitted activity, the noise effects of these vehicles
accelerating is a consideration with respect to the impact on residential amenity. To
preserve residential amenity there should be a restriction on the number of laden truck
movements at night, for example between the hours of 11pm to 6am, i.e. there would be a
1 hour period at either end of the night time when truck movements could occur. This would
preserve the core sleeping hours.’ (pg. 4). He highlighted that the noise generated from the
processing plant would increase background noise levels by 10 dBA at 3261 Coast Road15 at
night and that this was a significant increase in background noise levels. He considered that
without any means of respite, the noise amenity value of residents would be affected,
especially as the processing plant will operate at night.
136. At the hearing, Mr Humpheson highlighted the importance of requiring the BPO for noise
mitigation and the ability to comply with lower noise limits. He agreed with the further
noise modelling asked for by us and supported movement of the load out area further into
the application site. He noted the importance of controlling noise at the source and
considered further noise mitigation during the final design work could further reduce noise
levels providing for better amenity and respite, in line with the GDP.
137. Mr Humpheson provided a review of the supplementary noise evidence (dated 16
November 2021). He agreed with Mr Hegley that, with an extension of the northern bund
and a 0.5 m increase in height, noise effects would be below 50 dB LAeq. He noted that with
the new location for the load out a night time noise limit of 40 dB LAeq was achievable. With
regard to truck noise, he concluded that, provided the number of trucks was in the order
of 10 truck movements at night and trucks didn’t use engine braking, then the noise effects
would be ‘reasonable’.
138. At the reconvened hearing, Mr Humpheson confirmed his agreement to noise limits of 50
dBA during the day (for 7 days) and 40 dBA at night time, which would result in acceptable
noise effects. He noted the evidence of Mr Reeve regarding truck movements at night and
the predicted change to the existing noise environment (particularly between midnight and
4 am). He considered this change in the night time noise amenity of residents would be
more than a minor effect. He noted it was difficult to assess the actual change given the
uncertainty of which direction the trucks would travel. He considered the applicant’s
15

Adverse effects on 3261 Coast Road cannot be considered as written approval has been provided. We record Mr Humpheson’s
observation to illustrate assessment of the elevation of noise above background levels.
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proposed conditions did not address truck movements at night in February and March, and
the close proximity of many houses to the road.
139. Mr Tony Ridge, a Senior Consent Officer employed by the WCRC, spoke to his s42A report
and provided an addendum to his s42A report responding to the key issues raised during
the hearing. He acknowledged his report had considered the application as a discretionary
activity, but considered that the consents required had been applied for. He considered
there were no scope issues. He outlined relevant water management and compliance limits
in addition to section 107. He considered appropriate discharge standards and receiving
water quality standards and associated mixing zones could be set through the WMP. He
noted consideration should be given to protection of the created wetland through a
covenant. He recommended a survey of drainage patterns in the consented mining area
should be undertaken before commencing activities and after rehabilitation to ensure it
reflected these patterns to within 10% accuracy. He supported the requirement for a
certified DMP and recommended passive monitoring via dust monitors placed at strategic
locations. He noted the increased proposed 100 m setback from Collins Creek and wetland,
Canoe Creek lagoon, Rusty lagoon wetland and the drain along the northern boundary.
140. Mr Ridge provided further addendum to his s42A report and comments on the applicant’s
revised conditions at the reconvened hearing. He considered the constructed wetland and
50 m strip of planting would provide more protection from coastal inundation than
currently provided by the pasture. He recommended passive and active dust monitoring
to address concerns regarding dust and radioactivity; and monitoring benthic ecology in
Collins Creek. He agreed with the planning assessment of Ms McKenzie that the application
passed both gateway tests of section 104D. He considered the application demonstrated
compliance with the relevant planning provisions. He concluded granting the consents
sought would achieve the purpose of the RMA.
141. Mr Brett Sinclair, a consultant Groundwater Scientist (working for Wallbridge Gilbert Aztec)
engaged by the WCRC, provided a letter report which was attached to Mr Ridge’s s42A
report. He noted that uncertainties in the mine planning presented by the applicant meant
that an adaptive management approach to water management planning was necessary and
he considered this to be appropriate. He stated the adaptive management approach should
include the planning and implementation of investigative work together with an
appropriate monitoring programme, trigger conditions, and effects mitigation measures.
He summarised the potential effects of the proposed mining, in particular the effects of
groundwater drawdown resulting in stream flow depletions, spring flow depletions, water
level reductions in nearby wetlands/lagoons, up-coning of saline water from the Tasman
Sea, and reduction in groundwater levels to the east of the site and associated ground
settlement. He noted that there would potentially be post-mining changes to groundwater
gradients and levels, and these may also lead to diversion of water from adjacent streams
(in particular Collins Creek). He also highlighted the potential for receiving water effects
given the different water quality characteristics of groundwater and the receiving water
quality.
142. In terms of the applicant’s groundwater modelling, Mr Sinclair considered that, while
details of the groundwater model may be called into question, the overall outcomes were
considered to be reasonable with regard to model objectives – these being demonstration
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of groundwater drawdown around the pit and the conceptual viability of the use of artificial
groundwater recharge systems to manage the effects of the drawdown. While Mr Sinclair
was of the view that the groundwater model was appropriate for these purposes, he had
concerns regarding ‘the translation of the conceptual measures to be a practically viable
water management system’ – that is, he was unsure whether putting the concepts into
practice was possible. Mr Sinclair noted that only generic conceptual designs for the
recharge system had been provided and that the applicant needed to demonstrate the
practical viability of these. He highlighted the availability of space on-site to install the
recharge system and to monitor its performance as being a key issue.
143. Mr Sinclair stated the information provided by the applicant did not provide good guidance
regarding the width of set-back required between the mine and nearby waterbodies
requiring protection. He recommended a minimum distance of 100 m be applied to all
excavations for ore extraction adjacent to surface water features.
144. Mr Sinclair considered the concerns raised by submitters (as detailed in the evidence of Ms
Lough) regarding the capacity of shallow recharge basins to return all of the abstracted
groundwater to the surrounding groundwater system were ‘reasonable and valid’.
145. Mr Sinclair discussed discharges and outlined various ways in which the discharged water
could be managed and treated prior to discharge, including the use of flocculants. He
highlighted iron and manganese as being potential contaminants that may be elevated
which, if discharged, may result in adverse effects within receiving waterbodies. He also
highlighted that the fine sediments, which may be present in the discharge, can deposit on
the beds of receiving waterbodies. Mr Sinclair made a number of recommendations in
respect of conditions of consent that should be imposed should consent be granted.
146. Mr Sinclair provided a supplementary review of the information provided during the
hearing and after the adjournment (dated 19 November 2021) and appeared at the
reconvened hearing to answer questions. He noted the significant amount of new
information and evidence from submitters since his initial review of the applications. He
made general comments about the proposed adaptive management approach to water
management planning through the WMP, Erosion and Sediment Control Plan (ESCP),
WRPP, and Mine Closure Plan (MCP). He outlined the key requirements of the plans,
including certification by the Council and updates to provide for adaptive management. He
highlighted the mining technique to be applied at the site had not yet been finalised but
that the assessment of potential water management issues assumed mining would be
undertaken in a dry pit environment. He noted dredging techniques for ore extraction
would raise environmental risks and had not been covered in the application. He noted the
creation of the proposed wetland would help accommodate the deficit in backfill volume
and an overall reduction in the land surface of 0.5 m. He noted that the wetland design
and WRPP may need to address the management of iron precipitation from groundwater
flows. He recommended limiting groundwater drawdown permitted under the consent to
the projected drawdown presented in Figure 5 of KSL 2020.
147. Mr Sinclair accepted that the applicant had addressed the concerns raised through a range
of management measures presented at a conceptual level, but noted the applicant may not
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have a clear understanding of the nature and extent of the engineered systems required to
achieve the stated effects mitigation; or of the significant costs involved with such systems.
148. In answers to questions Mr Sinclair stated he was not ‘particularly enthusiastic’ about
allowing the groundwater trigger levels within the site perimeter bores to be
tweaked/amended following commencement of mining as proposed by Mr Etheridge. He
also stated that monitoring the water levels in the adjacent wetlands and the spring flows
would be preferred rather than using the perimeter monitoring bores, however that would
require access authorisations from the neighbouring property owners.
Applicant’s Right of Reply
149. Ms Booker provided a written right of reply (dated 7 December 2021) on behalf of the
applicant and a final set of proposed consent conditions. She submitted the applications
were a ‘well considered and comprehensively assessed project that will promote
sustainable management’. She noted further changes to conditions were being proposed
requiring mining operations to cease if a second dead tāiko (in four weeks) was found within
50 m of the field mining unit or processing plant; and those operations would only
recommence when recommendations to prevent additional mortality was prepared by a
suitably qualified ecologist and agreed with DOC. She also noted yearly funding for
monitoring and research into at risk or threatened bird species known to be present within
the vicinity of the application site while the mine was operational. She submitted there
would be changes in the current rural environment, but that these were of short duration
on a highly modified rural site. She stated extractive activities are anticipated in the rural
environment in the Grey District and wider West Coast region and are vital for the economic
wellbeing of residents. She highlighted a recent High Court decision that clarified natural
wetlands in the CMA were subject to the NES-FW, but noted this did not change the
assessment of effects and the requirement to maintain water levels of the wetland areas
within their normal range. She summarised the applicant’s evidence on environmental
effects and addressed notification, Ms Legarth’s planning evidence, sections 105 and 107
and other matters. She outlined further changes the applicant had made to the final set of
conditions of consent to reflect recommendations made during the hearing.

ASSESSMENT
150. In assessing the applications, we have considered the application documentation and
assessment of environmental effects (AEE), the s42A reports and technical reviews, all
submissions received, and the evidence provided during and after the hearing.
151. We have taken time to fully summarise all the evidence presented at the hearing. This
approach enables us to focus on the principal issues in contention without addressing every
point made. However, we record that we have considered all of the matters raised in the
evidence provided to us in making our decision.
Status of the Application
152. The starting point for our assessment of the applications is to determine the status of the
proposed activity. By the end of the hearing process there was agreement between the
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parties that the status of the WCRC application is non-complying activity under the NESFW. This was confirmed by Ms Booker in the written right of reply.
153. We consider it is appropriate to bundle all the activities together, including those requiring
consent from the WCRC and the GDC, in a holistic manner as they are all intricately linked
and not separable, resulting in the overall activity status as being non-complying.
Statutory Considerations
154. For these applications we are required to have regard to the matters listed in sections 104,
104D, 105 and 107 of the Act.
155. In accordance with section 104(1), and subject to Part 2, which contains the RMA’s purpose
and principles, we must have regard to(a)
(ab)

(b)

(c)

Any actual and potential effects on the environment of allowing the activity;
Any measure proposed or agree to by the applicant for the purpose of ensuring positive
effects on the environment or to compensate for any adverse effects on the environment that
will result from allowing the activity;
Any relevant provisions of a national environmental standard, other regulations, a national
policy statement, a New Zealand coastal policy statement, a regional policy statement or a
proposed regional policy statement, a plan or proposed plan; and
Any other matters the consent authority considers relevant and reasonably necessary to
determine the application.

157. Section 104(2) states that when forming an opinion for the purposes of section 104(1)(a)
regarding actual and potential effects on the environment, we may disregard an adverse
effect of the activity on the environment if a national environmental standard or the plan
permits an activity with that effect. This referred to as consideration of the ‘permitted
baseline’ and we discuss this below.
158. In terms of section 104(3)(a)(ii), in considering the applications, we must not have regard
to any effect on any person who has given written approval to the application. On this basis,
we have disregarded the effects of the proposed activity on J. Costello and B. O’Neill
(owners of 3261 Coast Road) and effects on the operation, including safety, of SH6 (NZTA).
159. Section 104(3)(d) states that we must not grant a resource consent of the application should
have been notified and was not.
160. Section 104(6) allows us to decline an application if we determine there is inadequate
information to determine the application.
161. In making our assessment under section 104D(1) of the RMA, we can only grant consent
for a non-complying activity, if either of the following ‘gateway tests’ is passed:
(a)

The adverse effects of the activity on the environment will be minor; or

(b)

The application is for an activity that will not be contrary to the objectives and
policies of –
(i) the relevant plan, if there is a plan but no proposed plan in respect of the
activity; or
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(ii) the relevant proposed plan, if there is both a plan and a proposed plan in
respect of the activity; or
(iii) both the relevant plan and the relevant proposed plan, if there is both a
plan and a proposed plan in respect of the activity.

162. In terms of section 105, when considering section 15 (discharge) matters, we must, in
addition to section 104(1), have regard to(a)
(b)
(c)

The nature of the discharge and the sensitivity of the receiving environment to adverse effects;
and
The applicant’s reason for the proposed choice; and
Any possible alternative methods of discharge, including discharge to any other receiving
environment.

163. In terms of section 107(1), we are prevented from granting consent allowing any discharge
into a receiving environment which would, after reasonable mixing, give rise to all or any
of the following effects unless one of the three exceptions specified in section 107(2) exist
(i.e. exceptional circumstances, temporary discharges, and/or maintenance works)(c)
(d)
(e)
(f)
(g)

The production of any conspicuous oil or grease films, scums or foams, or floatable or
suspended material:
Any conspicuous change in the colour or visual clarity:
Any emission of objectionable odour:
The rendering of fresh water unsuitable for consumption by farm animals:
Any significant adverse effects on aquatic life.

Existing Environment
164. In making our assessment, we are required to consider the actual and potential effects of
the activities on the existing environment. The existing environment is that which exists at
the time this determination is made and includes lawful existing activities, non-fanciful
permitted activities and activities authorised by existing resource consents.
165. Earlier in this decision we have taken the time to describe the existing environment from
the evidence provided. We note that much of this was provided by submitters. This forms
the baseline for our assessment.
166. We accept that SH6 is a strategic route of the highest order and that its operation forms
part of the receiving environment; and that use of the road by heavy vehicles is anticipated.
We acknowledge NZTA has given written approval for any effects of the proposal on the
effective, efficient and safe operation of the roading network. However, we consider the
amenity effects of truck movements to and from the site are directly related to the
proposed activities for which resource consent is sought. We consider noise and amenity
effects on the surrounding environment and any cumulative ecological effects from
allowing the proposal are relevant, and that without a confirmed direction of travel from
the site, it is appropriate for us to assess the effects assuming all vehicle movements travel
both south and north of the site. This is addressed in relation to our assessment of noise
effects below.
167. Ms Booker submitted the proposed future dwelling site identified by Ms R. Langridge on
their northern block did not form part of the existing environment, as construction of a
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dwelling is not a permitted activity and earthworks within 100 m of the wetlands requires
a consent. No evidence was presented challenging this. We find the proposed dwelling site
is not part of the existing environment.
Permitted Baseline
168. Application of the permitted baseline under section 104(2) is discretionary. The applicant’s
evidence and s42A reports appear to have applied the permitted baseline and rely heavily
on this to determine the level of ‘acceptable’ effects. It was difficult for us throughout the
hearing process to determine from the evidence where conclusions reached relied on
application of the permitted baseline and where they did not. However, we accept the
submissions of Ms Booker in reply that the ‘technical assessments have not relied on the
permitted baseline’ (our emphasis).
169. Ms Booker submitted the relevance of the permitted baseline to our assessment of
transport effects from lawful use of the road, visual effects of the building and bunds, and
land disturbance.
170. Ms McKenzie considered a number of permitted activity provisions should be applied with
regard to lighting, noise and visual effects (buildings and 5 ha of disturbed
area/earthworks).
171. Mr van Mierlo submitted the permitted baseline needed to be applied in a realistic manner,
where permitted developments are credible and not purely hypothetical. He considered
‘humping and hollowing’ or up to 5 ha per annum as a permitted baseline for sand mining
was not credible given the site had already been subject to this, the proposed depth of
mining and significantly different effects, and the restrictions of the NES-FW.
172. Ms Legarth considered potential effects allowed by any permitted activity should not be
disregarded because there were aspects of the proposal where the scale of effects are
significant or uncertain.
173. Mr McEnaney stated in his addendum that the permitted baseline was of ‘significant
relevance’ and was helpful. He highlighted that mining was not unique to rural areas of the
Grey District and that 16 alluvial gold mines with WCRC consents were currently operating
within the GDP permitted activity rules. Mr McEnaney applied the permitted baseline to
any effect of the proposed bunds and screen planting and the bulk and location of the
buildings.
174. We consider there is no applicable permitted baseline for noise effects from non-rural
activities in the rural zone given the continuous nature of the proposed activities. Similarly,
we consider there is no applicable permitted baseline for earthworks and land disturbance
from non-rural activities in the rural zone, excluding the construction of bunds.
175. The proposed activity accords with a maximum permitted building height of 10 m within
the Rural Environment Area zone, but exceeds the permitted thresholds for built area. We
consider the scale, nature and proposed intensity of use (24/7) exceed what would normally
be undertaken in conjunction with permitted non-rural activities in the rural zone.
44

Joint Report and Decision of the Hearing Commissioners
Applications WCRC RC-2020-0159 and GDC LUN 29226/20

10 February 2022

176. We have not considered potential adverse effects of the proposed bunds and associated
plantings given these activities can occur as a permitted activity and are sometimes used on
property boundaries in the rural environment.
Actual and potential effects on the environment
177. We have considered all of the actual and potential effects on the environment assessed in
the s42A reports and raised in submissions. We begin with a section which deals with the
adequacy of information because this is the most critical aspect which has driven our
decision on the applications. Following our discussion on adequacy of information we
present discussion and findings on the key matters we have adequate information on. Given
the amount of evidence which we received on them, we consider it appropriate, for the
sake of completeness, to provide our findings and observations on these matters.
Adequacy of Information
178. Having adequate information put in front of us is critical for us to be able to determine
actual and potential effects and to determine how the various activities align with the
statutory planning documents and, therefore, whether the applications should be granted
or not. This is a fundamental matter which is specifically reflected in section 104(6)
whereby applications may be declined on the grounds we consider we have inadequate
information to determine the applications. In this case we find we have inadequate
information in terms of a number of the key actual and potential effects, particularly
regarding hydrological effects, but also water quality effects and ecological effects. We
discuss these below.
Hydrological Effects
179. The abstraction of groundwater from the mining area (dewatering), its management, and
the potential for unacceptable adverse effects on adjacent sensitive waterbodies was a
significant matter in contention.
180. There are several sensitive waterbodies around the site, including wetlands/swamps on the
Langridge property to the north (including the kahikatea swamp), Rusty lagoon and the
watercourse leading to it (northern boundary drain), Deverys Creek and connected lagoon
and wetland, Collins Creek, Canoe Creek and lagoon and wetland complex, and springs on
the Langridge property to the south of the site. These waterbodies rely entirely, or in part,
on groundwater recharge to maintain their water levels/flows and dewatering during
mining has the potential to reduce (lower) water levels and flows within these sensitive
waterbodies.
181. The applicant’s assessment of the potential adverse effects associated with the proposed
groundwater abstraction is based on modelling which, in turn, is based in part on
hydrological tests (including pump tests) undertaken within bores/piezometers to the north
and south of the site (along Burke Road and adjacent to Canoe Creek, respectively). No sitespecific groundwater information was collected, either in respect of aquifer pump tests or
recharge behaviour/capacity. We agree with the applicant and Mr Sinclair that the use of
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off-site groundwater information in developing a groundwater model for the area is
appropriate, however we agree with Ms Lough that, given the scale of the proposed
dewatering (and for that matter the required recharge system(s)), site-specific groundwater
information should have been collected to provide a better understanding of groundwater
levels in and around the site and how the local groundwater system will behave in terms of
drawdown extents, the proposed recharge system(s) and in terms of longer term changes
to drainage patterns from changes in the composition of sub-soils and sands. There does
not appear to have been any impediment to the collection of this site-specific information
as part of the preparation of the assessment of environmental effects. Mr Etheridge
considered that a baseline monitoring programme, including a comprehensive site
investigation to establish the connectivity between the dewatering area and adjacent
sensitive waterbodies, is required to be undertaken, however he considered it appropriate
to leave this until after the consent is granted. We disagree.
182. Likewise, the applicant proposes to demonstrate the practicality of the proposed
groundwater recharge system(s) after consent is granted but before mining commences.
We disagree. The success of the groundwater recharge system(s) is critically important to
ensure abstracted water is returned to groundwater in the right locations to ensure
unacceptable adverse effects on nearby sensitive waterbodies and on land stability are
avoided. Demonstrating the practicality of the recharge system(s) could, and should, have
been provided to us. As highlighted by Mr Sinclair, the groundwater management solutions
proposed by the applicant are conceptual and his concerns remain as to whether these
concepts can be translated into practice. We share those concerns. These concerns could,
(and in our view should) have been addressed by undertaking the required investigations
as part of preparing the application.
183. In order to protect the values and uses of the adjacent sensitive waterbodies, wetlands and
springs, the applicant landed16 on a regime whereby perimeter bores/piezometers (and
additional bores along Burke Road) would be installed and monitored for at least 12 months
prior to mining commencing. The results of this baseline monitoring would be used to
develop ‘triggers’ – these being minimum groundwater levels within the perimeter bores
that must be maintained. Two proposed triggers were proposed to protect nearby
wetlands and springs, one being that the dewatering would not be allowed to reduce the
water level in the perimeter monitoring bores to below the ‘natural’ 25th percentile low
level and the second being that any reduction to below the median level (but above the 25th
percentile) would not be allowed for a period of more than three months17. The idea of
applying these trigger levels within the perimeter bores being that any groundwater level
reductions further away from these bores (i.e. within the sensitive waterbodies around the
site) will be less. Ideally the water levels/flows in the adjacent sensitive waterbodies would
be monitored as well but we acknowledge that would rely in some cases on gaining access
rights from third parties which may, or may not, be forthcoming. While we are not
fundamentally opposed to the concept of using trigger levels in this way, we do have a
16

We use the word ‘landed’ here because it is clear that the applicant has made significant amendments to its groundwater
management approach throughout the course of the hearing. There is nothing inherently wrong with that approach and changes in
response to submitters concerns and questions from commissioners often lead to such changes.
17 Whilst the median value and three month restriction on lowered flows were discussed in evidence and at the hearing, the final set
of proposed conditions dated December 2021 only references the 25th percentile in relation to reduced water levels in wetlands to
the north with no time restriction on that change in water level. Any reference to the median value is also absent in relation to
water levels in Canoe Creek lagoon and the dredge ponds although the three month time restriction is applied.
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number of concerns regarding the applicant’s proposed approach and discuss these in the
next paragraphs.
184. The applicant has undertaken no assessments of the values that exist in the
wetlands/swamps on the Langridge property to the north of the site nor assessed the
springs on the Langridge property to the south. The only evidence we have been provided
on the wetlands/swamps on the Langridge property is from Mr Nichol (called as a witness
by the Langridge family) who undertook an assessment of some of the wetlands on the
Langridge property. He noted it was highly likely there were other wetland areas on the
property. Mr Nichol stated that reduced groundwater levels could result in the death of
some species, depending on magnitude and duration of reduced groundwater levels, and
that there were risks that such adverse effects may be irreversible. He considered more
work was necessary to determine the sensitivities of the adjacent wetlands to groundwater
lowering and fluctuations. Dr Bramley, who has not visited the wetland(s) on the Langridge
property, provided advice to Mr Etheridge in terms of the appropriate statistics for the
trigger levels for the perimeter bores. However, we have concerns that the proposed
trigger levels may not be sufficiently protective for the wetland(s) without site specific
investigations being undertaken to establish the species present and their sensitivities to
groundwater lowering and fluctuations. There is therefore a risk that the applicant could
comply with the trigger levels requirements by maintaining groundwater levels just above
the 25th percentile level for extended periods resulting in an unnatural ‘flat-lining’ effect
which may not protect the values within the wetland(s) from unacceptable adverse effects.
We find that we have been provided with inadequate information on the specific values of
the wetlands to be certain that the proposed trigger levels will provide sufficient protection
for the values that exist in the wetland(s) to the north of the site. This issue is related to
the applicant’s proposed establishment of the trigger values discussed in the next
paragraph.
185. The applicant is proposing to collect at least 12 months of baseline groundwater data and
would then develop the trigger values for the perimeter bores. We have concerns about
this approach because the 12 month monitoring period may not be representative of a
‘normal’ year as it may be unusually dry or wet, meaning the trigger level statistics that are
derived from the collected dataset may not be appropriate to protect the values of the
sensitive waterbodies near the site. Further, Mr Etheridge advised us that the trigger values
would continue to be ‘tweaked’ as further monitoring information is collected once mining
commences. As discussed previously, we have no fundamental issue with the use of trigger
levels within perimeter monitoring bores as a mechanism to provide protection for the
sensitive waterbodies around the site. However, we consider that these trigger levels
should be established and then codified in the conditions of consent (at the time the
consent is granted) as they are effectively environmental bottom lines which all parties
should be able to rely on to ensure the protection they try to achieve is provided and
complied with. The development of appropriate trigger levels requires information on the
sensitivities of the waterbodies sought to be protected (discussed in the previous
paragraph) as well as detailed baseline information. Allowing for the trigger levels
(environmental bottom lines) to be developed through pre-commencement monitoring
and then using these to inform the creation of a response management plan, in this case
the Monitoring and Mitigation Plan (MMP) is, in our view, highly inappropriate and
probably ultra vires. This was a point made to us by Mr Van Mierlo where he referred to
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the Trans-Tasman Resources Limited decision where the majority of the Supreme Court
found that doing so “…inappropriately deprived the public of the right be heard on a
fundamental aspect of the application”18. Further, any ability to ‘tweak’ trigger levels by
the applicant/consent holder without proper scrutiny and review is also inappropriate. Any
changes to environmental bottom lines should be by way of an application to change the
respective condition of consent, not by amending a management plan and having that
amended plan certified by an officer of the consent authority. That proposed approach
would result in us delegating our decision making to that officer, which is ultra vires.
186. In terms of potential adverse effects of the dewatering on nearby streams, the applicant
proposes to manage the dewatering and recharge system(s) such that the seven day mean
annual low flows are not reduced by specified percentages (25% for Collins Creek and 10%
for Canoe and Deverys Creeks). Baseline flow monitoring for a period of at least 12 months
would occur in Collins Creek to establish the flow statistic that would be used for compliance
during mining. Dr Bramley considered that maintaining 75% of the seven day mean annual
low flow in Collins Creek would ‘assist in avoiding adverse effects’ on the threatened and
at-risk fish species and aquatic habitat within this waterbody. However, we were provided
with little evidence to confirm this trigger level would provide protection to the instream
fauna and habitats. Further, our concerns regarding basing trigger levels on statistics (in
this case flow statistics for Collins Creek) from a 12 month baseline period, as discussed in
paragraph 185, apply equally to the trigger level proposed for Collins Creek. We note also
that no protection is proposed for the northern boundary drain that feeds Rusty Lagoon,
which may contain habitat values but we have no information to confirm the nature of
values present in this watercourse and the lagoon.
187. We have very little evidence relating to the existing coastal hazard risk at the site or the
likely change in risk posed by reducing the land elevation by up to 1 m and the creation of
the proposed wetland in the northwest corner of the site. We acknowledge the application
site is within an identified coastal hazard area and is vulnerable to flooding, sea level rise
and inundation from the sea. In looking at the site within the context of the Barrytown
Flats, we accept the view that the location between Deverys Creek and Canoe Creek, with
the coastal lagoons and wetlands (whether partly man made or not), is highly dynamic,
vulnerable to inundation and sensitive to physical change. We find we have inadequate
information to conclude any adverse long-term effects from reducing the elevation of land,
creating a new wetland and permanent changes in drainage patterns and flows from the
changed composition of sub-soils and sands will be acceptable.
188. In summary, in terms of hydrological effects we find:
a) We have inadequate information on the extent to which the proposed groundwater
dewatering, recharge and long-term changes in sub-soils and sands will adversely affect
groundwater levels and flows within sensitive waterbodies around the site and the
magnitude of such effects;
b) The information gaps on the groundwater system are proposed to be filled by the
applicant by way of detailed groundwater investigations, development of trigger values,
and demonstrating the practicality of the recharge system(s) and remediation methods
after the consent is granted but before mining commences. This information could
18

[2021] NZSC 17, para 11
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have, and more importantly should have, been collected and provided to us as decision
makers before a decision on the application is made. It is not appropriate that collection
of this critical information is left to after a consent is granted;
We have inadequate information on the values and sensitivities of the wetland(s) on the
Langridge’s property to the north of the site;
We have inadequate information on whether the proposed trigger levels and the
approach proposed to develop them, will provide sufficient protection for the values
and uses of the sensitive waterbodies and springs around the site;
The application of trigger levels within perimeter monitoring bores is appropriate (but
ideally monitoring water levels and flows within the sensitive waterbodies is preferred),
however the triggers should have been developed as part of preparing the consent
application and then codified in consent conditions. Such triggers form environmental
bottom lines and should not be developed (and submitted to the consent authority for
certification) after a consent is granted where they are used to inform a response
management plan (the MMP); and
We have inadequate information to conclude any adverse long-term effects from
reducing the elevation of land, creating a new wetland and changing the composition of
sub-soils and sands will be acceptable.

Water Quality Effects
189. We find there is a lack of understanding of the current groundwater and surface water
quality at the site and there is potential for the discharge of suspended solids and metals,
such as iron and manganese, to be discharged directly to water. Mr Etheridge advised us
that the applicant is proposing to collect at least 12 months of baseline information on
groundwater and surface water quality (as set out in the WMP). The results of this
monitoring would be used to ‘determine whether elevated concentrations of any
potentially harmful parameters may be present in the dewatering discharges from the mine
operations’. This is information that could have, and should have, been collected as part of
preparing the AEE rather than collecting it after consent is granted.
190. In addition, the WMP stated the baseline monitoring would be used to develop proposed
discharge water quality standards for any parameters for which there are no limits already
defined in the consent conditions. The proposed conditions presented at the reconvened
hearing only included a single discharge standard (for total suspended solids) and receiving
water standards for three parameters (total suspended solids, turbidity, and colour) which
would need to be met ‘downstream of the discharge point’. In its written right of reply the
applicant included additional receiving water standards for a range of metals and
metalloids, these being the 95% protection level of the ANZECC guidelines. However, we
received no evidence to show that: 1) this is the appropriate level of protection for the
ecological values that may exist within the receiving waterbodies; 2) the zone of reasonable
mixing is appropriate for the sensitivities of the receiving waterbodies; or 3) the discharges
will be able to comply with these receiving water standards.
191. We consider the applicant has provided inadequate information to characterise the nature
of the discharges and to collect this information following grant of consent is not
appropriate. We are required, under section 105, to have regard to the nature of the
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discharge and the sensitivity of the receiving environment and have inadequate information
to fulfil this requirement.
192. There is a need to develop appropriate discharge limits or receiving water standards for
different receiving waterbodies based on protection of existing water quality and ecological
values. It is likely that Rusty lagoon and wetland has different water quality characteristics
to other waterbodies, such as Canoe Creek lagoon and Collins Creek.
193. We consider appropriate discharge standards or receiving water quality standards need to
be linked to the protection of the values present in the receiving waters, some of which are
significant and have ‘at risk’ conservation statuses. This baseline information on the existing
quality and values of potentially affected waterbodies is required before appropriate limits
and standards can be assessed and/or imposed as consent conditions. This is information
that could have, and should have, been provided so that we could have made an informed
decision. Leaving such critical matters to the WMP or the discretion of an officer of the
consent authority is not appropriate for the same reasons as discussed in paragraph 185.
Ecological Effects
194. The key mitigation of effects on threatened and at risk birds is through implementation of
the AMP. Ms Booker set out the requirements of the AMP that were recorded in conditions
including maintaining buffer zones from the lagoon and assessed SNA area; detecting
breeding, discouraging nesting and management of nest sites; minimising light sources,
restricting mining to 10 pm and no truck movements in darkness between 1 Nov – 31
January each year; and reporting to Ngāti Waewae, DOC and the GDC. Ms Booker also
highlighted there would be at least one year of monitoring prior to mining near high value
areas. She submitted the precautionary approach had been carried through in the
proposed conditions to address any residual uncertainty; and that an adaptive management
regime to further reduce the potential adverse effects was appropriate given the low and
very low risks posed to tāiko.
195. Ms Booker considered that we should appropriately exclude ‘minor or transitory effects’ on
tāiko given their conservation ranking (at risk – naturally uncommon), meaning they are not
so rare that the loss of one or two individuals would adversely affect the population or cause
extinction. She submitted that if ‘unforeseen’ effects did arise the proposal could be
modified before an effect becomes adverse on the population. She noted the applicant had
made significant changes to reduce lighting and vehicle movements; and that it was not
feasible, appropriate or necessary to consider no mining, processing or trucking during
further extended night time periods. She considered Ms Simister had ‘misunderstood’ night
time operations, particularly in the mining pit, and that risks to tāiko were assessed as ‘low’.
196. We disagree with Ms Booker that any minor or transitory effects on the tāiko should be
excluded given the requirement of the NZCPS Policy 11 to avoid adverse effects on at risk
species, and given that such effects may result in adverse cumulative effects on the
population. This position is supported by Court decisions, including as noted by Mr van
Mierlo.
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197. Mr van Mierlo highlighted Dr Bramley’s evidence that matuku/Australasian bittern would
avoid noise and that the loss of one individual would affect the population. He submitted
that the proposed activities would displace bittern from the best habitat in the ecological
district; and that ‘monitoring to inform adaptive management’ to manage the impacts was
not appropriate to manage the adverse effects on a critically threatened species in the
coastal environment. He made similar submissions regarding effects on tāiko. He
considered this approach did not ‘avoid’ adverse effects as required by Policy 11 of the
NZCPS but rather anticipates adverse effects. He submitted the processing plant is within
the coastal environment and close to significant bird habitat and the tāiko breeding colony.
198. The evidence of Dr Bramley and Mr Charteris confirms that the application site is
surrounded by important habitat for a range of indigenous birds, including many of which
are threatened and at risk. We agree with Mr Charteris that, when viewed within the
context of the Barrytown Flats, the immediately surrounding areas are likely to be some of
the best remaining habitats and provide connectedness to other remnant habitats and the
forested Paparoa Range.
199. We remain unconvinced that discouraging nesting and any management of nests will ‘avoid’
adverse effects on threatened or at risk species. We consider that disturbance of any such
bird species present, in order to deter nesting or to disturb a nest, can be avoided and would
not be allowed under the Wildlife Act without authorisation from DOC. However, it is
difficult to assess this risk given there are no baseline data of the seasonal use of the site to
give a picture of all the species likely to be present. Mr Hansen’s survey and Dr Bramley’s
evidence are only a ‘snap shot’ of species utilising the area. The evidence of Mr Charteris
and residents supports the view there are likely to be other important bird species utilising
the general area at various times of the year, given the remnant lagoon and wetland and
presence of indigenous vegetation. In turn, it is difficult to assess the adequacy of the
proposed set back buffers without knowing the sensitivity the species that may be present.
We therefore find we have inadequate information to conclude that any adverse effect on
threatened and at risk bird species will be sufficiently avoided as required by Policy 11 of
the NZCPS.
200. We also note that Dr Bramley considered that any change in water levels in the wetlands or
lagoon could result in significant adverse ecological effects. Given our findings on potential
hydrological and water quality effects, we find there is potential for significant effects on
birds utilising the surrounding wetlands.
201. We note the evidence of Mr Stuart-Menteath that if the Australian Government’s National
Light Pollution Guidelines for Wildlife were followed a tāiko/Westland petrel specific impact
assessment would have been prepared and provided. He also noted that no research had
been cited supporting the claim that the loss of 2-3 birds per year from fallout at the mine
site was a loss that could be sustained, particularly given the uncertainty of birds currently
lost to fallout.
202. We accept that building and lighting design could reduce the risk posed to tāiko from the
processing plant to low with implementation of the AMP and the conditions of consent.
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203. The revised AMP addressed the recommendations of Ms Simister to reduce the risk to tāiko.
We note that breeding occurs between March and November, with juveniles continuing to
fledge into late December. We accept that the risk period of potential light attraction for
birds of all life stages is at minimum from 15 March to 15 January. We also accept that the
hours immediately after sunset is a period of vulnerability, with high bird movements close
to the shore. We find that the increased number of vehicle movements during the hours of
darkness, particularly directly in front of the breeding colony flight path, will increase the
risk of birds grounded onto the road and consequently injured or killed by being struck by
a vehicle. We agree with Mr Stuart-Menteath that this is more than a minor cumulative
effect on the existing fallout levels and that adverse effects are therefore not avoided. We
also agree with Ms Simister that this adverse effect could be avoided by not operating trucks
from the site after the hours of darkness. However, this is not what is proposed by the
applicant.
204. Overall, we agree with Ms Simister that there is significant uncertainty regarding the
cumulative adverse effects on the tāiko population from increased vehicle movements
along SH6 that would result from the proposed mining operation. Given the proximity to
the breeding colony (3.6 km), the recognised existing rates of fallout caused by vehicle lights
and the increases of traffic proposed during the hours of darkness, we find there is potential
for unacceptable cumulative effects on the tāiko population. We agree with Ms Simister
that the AMP and conditions of consent proposed do not sufficiently avoid adverse effects.
205. We are satisfied the applicant’s draft Wetland and Riparian Planting Plan gives more
certainty with respect to ecological outcomes and increased confidence of positive effects
eventuating.
206. We have also considered potential adverse effects on freshwater ecological values. We
note the absence of any field work to confirm the presence of freshwater fish and
invertebrate species. The applicant is relying on database records and the assumption that
there will be no more than minor changes to water flows and levels, to reach a conclusion
that any adverse effect will be minor. We consider there is inadequate information on the
freshwater ecological values present and note the potential for depletion effects in Collins
Creek and water quality effects.
Section 104(6) – Overall Findings on Adequacy of Information
207. For the reasons outlined in the previous three sections, we find we have inadequate
information on hydrological effects, water quality effects and ecological effects to
determine the application. Accordingly, we have decided, pursuant to section 104(6), that
the applications should be declined on the grounds that we have inadequate information
to determine the applications.
Findings on Other Matters
208. As we discussed earlier in this decision, while we have determined the application should
be declined due to having inadequate information on hydrological, water quality and
ecological effects, significant evidence was provided to us on other matters which were in
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contention, and we consider it appropriate to provide our findings on those matters for the
sake of completeness.
Property Values
209. We find that any perceived adverse impact on property values is not strictly an
environmental effect under the RMA, but that this forms part of our consideration of noise
effects and adverse effects on landscape and natural character, and amenity values. We
consider effects on amenity values in relation to dust, noise, traffic and lighting later in this
decision, but accept that all of these cumulatively contribute to amenity effects.
Dust Effects
210. We consider that, given the configuration of the site, the scale of disturbance and the
mitigation proposed, that the dust effects can be appropriately managed and mitigated
thorough implementation of a certified DMP and consent conditions. Despite a lack of
expert evidence in this area, we are satisfied that appropriate limits and standards could be
set, and compliance monitoring undertaken, to ensure that dust effects are internalised and
minimised using the BPO. Installing a meteorological station, proposed limits on onsite
vehicle speeds, dust suppression measures and controls during topsoil stripping and
construction of bunds are accepted avoidance and mitigation measures. We consider any
off-site dust emissions could be avoided by requiring loaded trucks and trailers to be
covered before leaving the site. Overall, we find that the imposition of appropriate
conditions could ensure off-site dust effects are minor and acceptable.
Radioactivity
211. We consider it is not a matter for us as to whether any produced HMC will be regulated
under the RSA and accept this is a matter for the applicant to address outside of the RMA
consent process. However, we consider the presence of radioactive material relevant to
our consideration of the potential effects of dust and any risks posed to the surrounding
environment.
We accept that the applicant may well need to undertake further
investigations to discharge any obligations under the RSA and other applicable laws. We
acknowledge the health concerns raised by submitters in relation to dust and potential
health effects from exposure to radioactive components. We are satisfied the applicant
would be required to comply with the provisions of the any relevant law before processing,
storing and transporting the HMC product. We consider workplace health and safety
requirements and specific transportation measures are not relevant resource management
matters. We also recognise the applicant proposed to follow Australian guidelines in
response to submitter concerns regarding potential health effects from dust.
Traffic
212. There were discrepancies and inconsistencies in the applicant’s evidence in relation to truck
movements, vehicle movements and light/heavy vehicle numbers. However, the
application stated 215 equivalent vehicle movements per day, which included both heavy
and light vehicles. The applicant’s transport assessment stated 335 equivalent vehicle
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movements per day. The written approval from NZTA noted the proposal would generate
up to 200 heavy vehicle movements per week.
213. Mr Fuller confirmed that the proposed activity could operate within the thresholds of the
ITA of 200 truck movements per week (100 loaded trucks), 40 truck movements per day,
and an average of two trucks per hour with a maximum of four per hour. He outlined three
scenarios of operation (seven days per week, six days per week, and five days per week),
which showed these thresholds could be met. His scenarios showed average truck
movements over 24 hours ranged from 1.25 to 1.7 per hour under the scenarios. He also
considered a scenario of a daylight operation and calculated this would result in 30 truck
movements per day (15 loaded trucks) and an average of 3 truck movements per hour. He
considered this remained a low traffic volume and would remain acceptable. He stated that
the ITA threshold of 135 light vehicles per day would be met by providing passenger vans
to transport at least 42% of staff to the site.
214. We are satisfied the applicant could operate the mine within the key threshold limits of the
ITA. Overall, we find that the imposition of conditions reflecting the threshold limits of the
ITA could have been appropriate and any adverse effects on the effective, efficient and safe
operation of the roading network would be minor. We acknowledge the condition of the
existing road, access onto SH6 and the safe operation of the highway (including for cyclists
and pedestrians) are matters for NZTA. We are satisfied that moving the site access further
north will help internalise adverse effects and minimise any road realignment required.
Tourism
215. We have had regard to potential effects on tourism. We consider these substantially relate
to the use of the road by heavy vehicles. We address this in relation to potential noise and
amenity effects from trucks using the road. We do not accept that the mere presence of
the mine will result in a drop in the numbers of tourists visiting the area. We accept that
tourism and mining can coexist if well planned. We consider any views of the application
site from the Paparoa Great Walk will be distant and adverse visual effects insignificant from
this area given the panoramic vista.
Economic Effects
216. We accept the proposed mine will have significant positive social and economic effects as
set out in the evidence of Mr Ballingall. We agree with submitters that assessments of
economic benefit are highly uncertain due to fluctuating commodity prices. Nevertheless,
we accept the economic benefits and employment opportunities are regionally significant
over the life of the mine. We accept that positive effects are relevant to our consideration
under section 104(1)(a), but that these cannot be balanced against adverse effects under
section 104D(1)(a).
Natural Character, Landscape and Visual Effects
217. The application site is not identified in the relevant planning documents as an ONL or an
Outstanding Natural Feature; or identified as having outstanding or high natural character
in the assessment’s commissioned by the GDC (Dickie 1995 and Brown 2013).
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218. Submitters strongly disputed Mr Glasson’s comments that the application site was ‘neither
rare, unique or memorable’. This was summarised by Mr van Mierlo who considered that
within its natural context, the environment within which the proposed mine sites sits, is
indeed rare, unique and memorable. He submitted it included some of the last remnant
areas of sand plain forest and wetland vegetation of the Barrytown Flats; one of the few
intact vegetation sequences that connects Paparoa National Park to the east with the
coastal marine area to the west; and habitat (possibly the best) for a range of threatened
species, which contribute to the natural character and amenity values. He submitted that
the noise, dust, lighting and hydrological impacts both individually and collectively, cannot
sensibly be reconciled with the requirement to preserve the natural character of the coastal
environment (NZCPS Policy 13). Submitters considered the mining operation would result
in a significant change to the natural character of the coastal environment.
219. This contrasted with conclusions of Mr Glasson and Ms Faulkner that any adverse effects
on natural character would be short term and largely minimal in nature due to the setback
of mining from the coast.
220. We accept the coastal environment surrounding the site has some high natural character
values/elements, however we note that the area has not been identified or mapped as
having outstanding natural character by the GDC. While the application site is highly
modified, it is surrounded by lands and waters with high or very high natural character
(Paparoa National Park and the coastal lagoon/wetland complex). We agree with
submitters that the applicant’s landscape experts have placed too much weight on the
temporary nature of the proposed activity and have dismissed any natural character effects
as ‘short term’. Overall, while we consider the adverse effects on the natural character
values of the area to be more than minor, we do not consider them to be ‘significant’ – this
being the test under Policy 13(1(b) of the NZCPS for areas not identified or mapped as
having outstanding natural character.
221. Mr Glasson and Ms Faulkner concluded any adverse visual effects would from submitters
viewpoints range from ‘very low’ to ‘moderate’, which equated to ‘minor’ for both the first
year of mining (year 3) and eighth year of mining (year 10). We accept that the bunds and
plantings proposed will screen the application site from SH6, coastline and dwellings to the
north. We agree with the experts that the processing plant will not be visible from Mr Ellis
and Ms Rogers’s deck and that the active mining area will form only a small part of their
expansive views. We agree that this effect is mitigated by distance from the site and that
even with the removal of all the existing trees (which is unlikely) the proposed activities will
not have more than a minor adverse effect on their existing views.
222. Mr Glasson stated that he had not applied the permitted baseline to his concluding
assessments in paragraph 41.0 of this supplementary statement of evidence for the
dwellings to the north of the property. He noted that without the proposed bund along the
northern boundary the effects from the processing plant would be low and the effects of
mining activity closest to the property would be low to moderate.
223. Overall, we are satisfied that with the imposition of consent conditions the landscape and
visual effects of the proposal are likely to be minor. We accept that the conditions would
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enable adjoining property owners to choose not to have the proposed bund constructed to
mitigate effects.
Noise Effects
224. The applicant’s noise modelling indicates the proposal can comply with the GDP limits,
except for on Sundays.
225. The revised conditions require the preparation of a Noise Management Plan (NMP) to be
prepared by a suitably qualified and experience acoustic engineer. The NMP requires
demonstration of compliance with noise limits at all times, implementation of the BPO to
minimise noise and compliance noise monitoring.
226. We note agreement between the noise experts that the proposed activities can be
undertaken within a daytime noise limit of 50 dB LAeq and a night time limit of 40 dB LAeq.
There was also agreement that this should be measured at the notional boundary.
227. We accept the evidence of Mr McEnaney that the proposed activities are ‘non-rural
activities’ under the GDP and that noise effects should be measured at the notional
boundary and not at the property boundary.
228. We are satisfied with methodology used to undertake the noise assessment and accept that
many of the assumptions are likely to make the predicted results conservative. The
modelling undertaken by Mr Farren indicates increasing the height and extent of
landscaping bunds will have little effect on reducing noise effects. We accept this, but
acknowledge section 16 requires the applicant to adopt the BPO to minimise noise.
229. On the basis of the evidence of the noise experts, we find that compliance with a daytime
noise limit of 50 dB LAeq and a night time limit of 40 dB LAeq will ensure noise effects at
surrounding dwellings are likely to be minor and therefore acceptable.
230. Ms Booker considered the evidence of Mr Reeve should not be allowed given it did not
respond to the further information. She submitted potential adverse effects from trucks
using the road had been adequately assessed despite noise on public roads being exempt
from assessment under the GDP noise standards. She considered that any claim of adverse
noise effects and potential sleep disturbance already existed and there was no step change
in noise effects from the additional trucks. She noted that although there was caselaw for
controlling effects within the immediate vicinity of sites on roads through restricting activity
onsite, it was not appropriate in this case given access is directly onto the SH and NZTA had
provided written approval. She submitted that residents living in proximity to SH6 must
expect road traffic noise from use of the road.
231. In the applicant’s written right of reply, Ms Booker submitted that the applicant would
accept night time restrictions of 10 truck movements if we found noise and/or amenity
effects were more than minor. We consider we are required to assess the level of activity
proposed – it is not up to us to impose restrictions to mitigate effects.
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232. We agree with Ms Booker that an assessment of amenity values must start with an
understanding of the subjective, based on the articulation by those who enjoy the values,
but that it must be tested objectively with reference to the GDP and referenced caselaw.
We have listened to the submissions from potentially affected people along SH6 and
weighed the evidence of the experts with reference to the statutory documents and
referenced caselaw. On this basis, we find that the change in the current night time noise
environment and amenity will be more than minor, and consequently unacceptable, given
the very low current level of traffic after 11 pm, and the proposed night time operation for
seven days week. Appendix A of Mr Farren’s evidence shows very little traffic from 11 pm
and no heavy vehicles. We found the evidence of Mr Reeve to be helpful and consider the
applicant had the opportunity to respond to this.
233. We note that the experts have identified there are no specific noise limits applicable to
wildlife, such that all assessments by the acoustic experts are confined to actual and
potential effects on people residing in the area.
Relevant Planning Provisions
234. An analysis of the relevant provisions of the NPS-FM, NZCPS, RPS, LWRP, RAQP and GDP
was provided in the application documentation, the s42A reports, the evidence of Ms
McKenzie for the applicant, and the legal submissions of Mr van Mierlo and the evidence
of Ms Legarth for the Langridge family. In addition, some policy assessment was provided
by Mr Glasson in his landscape assessment and Dr Bramley in his evidence in chief.
235. There was very little discussion or assessment of the NES-FW; and no assessment of the
Resource Management (Measurement and Reporting of Water Takes) Regulations 2010.
These statutory documents are included in our assessment below.
Resource Management (National Environmental Standards for Freshwater) Regulations 2020
236. In having regard to the NES-FW, we are satisfied that Regulation 52 and Regulation 54 apply
in relation to the kahikatea swamp block to the north of the application site and any natural
wetlands (including coastal lagoons) within 100 m of the application site (including those
within the CMA). We understand that there may be some partial drainage (Regulation 52)
as a consequence of the activity, even if only temporarily. Regulation 54 applies regardless
due to the proposed taking and discharge of water within 100m of natural wetlands.
237. We have had regard to the general conditions of Regulation 55 as it pertains to natural
wetlands. We note the general conditions were not discussed in the application
documentation, the s42a reports or addendums, or in evidence by any party.
238. Regulation 55(3)(c) states that the proposed activity must not alter the natural movement
of water into, within, or from any natural wetland, unless the activity is temporary and
subject to particular conditions under Regulation 55(5), including that the hydrological
regime of the natural wetland must be returned to its original condition no later than 14
days after the start of the activity. The proposal seeks to enable a drawdown of monitoring
bores adjacent to natural wetlands to the 25th percentile of the range of the aquifer for the
time that the activity is occurring, which would potentially alter the natural movement of
water into, within and from natural wetlands.
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239. Regulation 55(7) relates to earth stability and drainage and states that the activity must not
create or contribute to instability or subsidence of a slope or land surface, erosion of the
bed or bank of any natural wetland, a change in the points of flows into and out of a natural
wetland, constriction of flows into or out of natural wetlands, or flooding or overland flow
into or out of any natural wetland. The applicant is relying on implementation of the WMP
and yet to be determined trigger levels to maintain the hydrological status quo. The
evidence provided suggests there will likely be changes in flow points to and levels within
the natural wetlands and that it will be difficult to ensure groundwater recharge systems
can maintain water flows/levels where these are reduced. We accept there is potential for
permanent hydrological changes in surrounding natural wetlands following cessation of
mining activity at the site.
240. The applicant may well be able to comply with Regulation 55(8) but has not proposed to revegetate disturbed areas within three months as part of the WCRC land use consent.
Regulation 55(9) states that the activity must not disturb the roosting or nesting of
indigenous birds during their breeding season, which is at odds with Section 3.2 of the draft
AMP where methods are discussed to discourage nesting within the mining area by means
of disturbance.
241. Overall, we find that the proposed activity is likely to be inconsistent with outcomes sought
by the NES-FW for the protection of the natural wetlands around the site.
Resource Management (Measurement and Reporting of Water Takes) Regulations 2010
242. These regulations were not discussed in the WCRC application documentation, the WCRC
s42A report, or in evidence by any party.
243. In our view, aspects of the proposed activity would qualify as non-consumptive under
Regulation 4(2), but not when water is taken from groundwater and discharged onto land
where it may then enter surface water, or direct to surface water. Regulation 5 states that
where a rate of take is not specified (as proposed in the conditions of the WCRC water take
permit) then a default rate of 20 L/s applies. We note that although applicant evidence
refers to a 20 L/s rate of dewatering, this has not been specified as a maximum rate of take.
244. Regulation 6 requires that permit holders keep a record of water taken. We note that the
proposed conditions do not specify the requirements of the regulations under either
Regulation 6 or Regulation 9. These regulations are applicable from 3 September 2022 in
accordance with Regulation 12. It is proposed that reporting procedures are to be
contained in the MMP which will be submitted to council at least two months prior to the
start of mining operations. The draft MMP currently only requires annual reporting to
council.
245. We find that the activity as proposed is inconsistent with these regulations.
National Policy Statement for Freshwater Management 2020
246. The suite of operative and proposed West Coast RMA plans have yet to give effect to the
NPS-FM having been notified or made operative prior to September 2020. Consequently,
the fundamental concept of Te Mana o Te Wai, including its principles and the hierarchy of
obligations contained in clause 1.3, Objective 2.1.1 and Policy 2.2.1 of the NPS-FM, has not
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been given effect to in the relevant statutory planning documents. For this reason, it is
appropriate that relevant plan provisions yet to be updated to give effect to the NPS-FM
are read in the context of the principles and hierarchy of obligations. None of these
planning assessments addressed the question of reading lower order documents in light of
the hierarchy of obligations in the NPS-FM. However, in response to questions, the
planning witnesses agreed this was appropriate.
247. Ms Booker highlighted the principles of Te Mana o Te Wai in her supplementary legal
submissions and the position reached by Ngāti Waewae through the process. The
applicant’s planning analyses provided with the WCRC and GDC applications concluded that
an assessment of no more than minor effects on waterbodies was equivalent to consistency
with Objective 2.1.1 in the NPS-FM. The conclusions of Ms McKenzie relied on the draft
WMP (and presumably associated conditions) to ensure the health and well-being of
waterbodies is not compromised; and monitoring of potable supplies (presumably springs
and waterbodies on the Langridge properties) to address the second priority. In discussion
of positive effects of proposed riparian planting Dr Bramley referenced Te Mana o Te Wai.
248. The WCRC s42A report relied on the applicant’s assessment and the GDC s42A report did
not identify the NPS-FM as relevant.
249. Ms Legarth concluded the proposal was contrary to the concept of Te Mana o te Wai based
on the evidence of Ms Lough.
250. As discussed earlier in this decision, we find the kahikatea swamp block to the north of the
application site and other wetlands and lagoons within 100 m of the application site are
natural wetlands according to the definition in the NPS-FM19. We are satisfied that the
effects management hierarchy applies to effects on these identified wetlands and to effects
on rivers and streams. We also accept that there is a functional need for the mining to take
place in this location due to the mineral resource being in situ. However, the effects
management hierarchy must still be applied. We have had regard to the principles of mana
whakahaere, kaitiakitanga, manaakitanga, governance, stewardship, care and respect in
reaching our decision.
251. We find there are threatened and at risk species and important mahinga kai species
associated with the interconnected waterbodies in the existing environment. Compulsory
values in Appendix 1A of the NPS-FM include threatened species and require all
components of ecosystem health to be managed (water quality, water quantity, habitat,
aquatic life and ecological processes). We are guided by these compulsory values, the
principles and the effects management hierarchy.
252. We find that the revised WMP and associated consent conditions do not provide sufficient
certainty that temporary or permanent effects on freshwater ecosystems and their
associated values will be avoided, remedied or mitigated. While we understand the
intention of the applicant is to first avoid effects and otherwise remedy or mitigate them,
the NPS-FM anticipates that the effects management hierarchy will be applied through the
conditions.

19

Clause 3.21 of the NPS-FM 2020
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253. We are not satisfied that all reasonable and practicable steps have been taken to address
uncertainty20, as we observe that site specific baseline information could have already been
gathered (to establish appropriate trigger levels to manage identified values for instance)
and the proposed methods tested on site to demonstrate their practicality and
effectiveness, in what we understand to be a complex and interconnected hydrological
environment.
254. In relation to other relevant policies of the NPS-FM, we note for completeness that in
relation to Policy 2.2.2, Ngāti Waewae have been involved with the processing of the
applications and we have had regard to the compulsory value of mahinga kai. We have had
regard to the need for integrated management of groundwater and surface water (Policy
2.2.3), the need to protect the values of natural inland wetlands (Policy 2.2.6), to avoid loss
of river extent and values to the extent practicable (Policy 2.2.7), and to protect the habitat
of indigenous freshwater species (Policy 2.2.9), as well as provide for the well-being of
communities (Policy 2.2.15). In relation to Policy 2.2.11, in the event of temporary or
permanent reduction in the flows or levels of Collins Creek (or any other affected
waterbody) it is not clear that this has been identified as an allocation of freshwater. In the
event of a permanent reduction in water flows or levels, there would likely be reduced
available allocation over the long term.
255. Overall, we find we have inadequate information to determine whether the proposed
activities will achieve the outcomes sought by the NPS-FM.
New Zealand Coastal Policy Statement 2010
256. The RPS, the RCP, and the RLWP give effect to the provisions of the NZCPS.
257. We have had regard to the relevant objectives and policies of the NZCPS objectives including
maintaining natural biological and physical processes and protecting representative or
significant natural ecosystems (Objective 1); encouraging restoration (Objective 2);
recognising tangata whenua, providing for involvement and protecting characteristics of
special value (Objective 3); protecting or restoring natural defences to coastal hazards
taking into account climate change (Objective 5); and recognising that functionally some
uses must occur in the coastal environment (Objective 6). The wetlands and lagoons
surrounding the site, including natural wetlands, qualify as significant natural ecosystems
that are to be protected. The creation of a wetland and riparian restoration is proposed as
part of the activity. Tangata whenua have been involved and characteristics of value to
Poutini Ngāi Tahu have been identified for protection. The need to protect the coastal
hazard area has been considered. The functional need for proposed activity to occur in this
location is accepted.
258. Poutini Ngāi Tahu have been involved in the processing of this application consistent with
the applicable Mana Whakahono a Rohe agreement (Policy 2). We have applied a
precautionary approach in our decision making where there is uncertainty and potential
adverse effects unknown or not well understood (Policy 3). We have considered the effects
of the proposed activity on the coastal marine area, particularly Canoe Creek lagoon
wetland complex (Policy 4); and the need to avoid effects on DOC managed lands and
waters (Policy 5). We have considered the need to manage visual impacts and the
20

Clause 1.6(2)(b) of the NPS
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imposition of appropriate setbacks and buffers to protect natural character and significant
biological diversity (Policy 6). The site is not identified as an area of outstanding natural
character but the natural character of the area is recognised as including all the matters
specified in Policy 13(2). We recognise that some restoration is proposed as part of the
activity following the completion of mining (Policy 14). We accept the Canoe Creek lagoon
and wetland complex is an identified natural feature (Policy 15). We are satisfied that
historic heritage relevant to Poutini Ngāi Tahu has been identified for protection (Policy
17). The management of potential sedimentation and discharge of contaminants from the
proposed activity is proposed to be managed via the Water Management Plan and
Monitoring and Mitigation Plan (Policies 22 and 23) as discussed in the sections on
hydrology and water quality effects. The adjacent beach is an identified coastal hazard area
relevant to Policies 24 to 26.
259. Policy 11 is particularly relevant to this proposal due the prevalence of threatened and at
risk species, including birds and freshwater fish species, utilising waterbodies to the south,
west and north of the site, as well as the tāiko/Westland petrel. Policy 11 requires the
avoidance of adverse effects on threatened or at risk indigenous taxa and their habitats.
Policy 11 was not discussed in the application documentation or AEE but was traversed
during the hearing, discussed earlier in this decision.
260. The GDC s42A report concluded the application was consistent with Policy 11 (and a number
of other policies) given mitigation measures would avoid adverse effects on indigenous
biodiversity. The addendum to the GDC s42A report discussed potential effects on tāiko
and concluded the effects would be reduced to a level of ‘no more than minor’ through the
mitigation measures proposed. The WCRC s42A report relied on the applicant’s planning
assessment.
261. Ms McKenzie assessed Policy 11 in ‘Attachment C’ of her evidence in chief and relied on the
AMP and the WMP to conclude potential adverse effects on indigenous biodiversity would
be avoided. She maintained this position in her supplementary evidence in relation to the
updated proposed conditions and draft management plans. She considered adverse effects
on threatened species and habitats which were ‘minor or transitory effects’ were
acceptable.
262. Ms Legarth concluded the proposal was contrary to Policy 11 on the basis that it had not
been established that proposed setback distances to Canoe Creek lagoon would avoid
potential impacts and highlighted use of adaptive management as a concern regarding the
protection of threatened species.
263. Mr Van Mierlo’s opening legal submissions specifically addressed Policy 11 as it pertained
to habitat of the matuku/Australasian bittern. He highlighted evidence for the applicant
that the bittern can be expected to seek to avoid noise. He also discussed adaptive
management, noting that this requires a response to observed effect, which is not
consistent with the obligation to avoid adverse effects. He referenced the Environment
Court case Pierau vs Auckland City Council in which the precautionary approach (NZCPS
Policy 3) was applied in decision regarding the effects of noise on bittern. He submitted
the same logic must be followed in relation to discussion of effects on tāiko. In his
supplementary legal submissions, he noted that Policy 11 does not distinguish between
adverse effects that are significant, minor or less than minor.
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264. In legal submissions for the Director General, Ms Tumai highlighted the NZCPS guidance
note which references avoiding (not allowing) adverse effects on identified threatened and
at risk species and their habitats.
265. Ms Booker discussed Policy 11 in her legal submissions in support of further information
highlighting the importance of considering the level of risk. In terms of risk, we note that
expert evidence identified that more than two dead tāiko within a year may result in a
population level effect. Ms Booker submits in reply that the combination of conditions and
management plans satisfies requirement to avoid adverse effects on threatened and at risk
species.
266. We determine that adaptive management need not be considered inconsistent with
avoiding adverse effects provided that any triggers set for adaptive response are set to
avoid adverse effects occurring. We are, however, not satisfied that this is the case with
the proposed conditions and management plans in relation to threatened and at risk
species and their habitats within and adjacent to the site of activity.
267. Overall, we find the activity as proposed is likely to be inconsistent with Policy 11 of the
NZCPS, but we have inadequate information to conclusively determine this.
268. We accept the coastal environment surrounding the site has some high natural character
values/elements, however we note that the area has not been identified or mapped as
having outstanding natural character by the GDC. Overall, while we have found the adverse
effects on the natural character values of the area to be more than minor, we do not
consider them to be ‘significant’ – this being the test under Policy 13(1)(b) of the NZCPS for
areas not identified or mapped as having outstanding natural character. Accordingly, we
find the application would be consistent with Policy 13 of the NZCPS.
West Coast Regional Policy Statement 2020
269. Ms Booker submitted the RPS and RMA plans had a strong economic focus throughout in
acknowledging development can have adverse effects on the environment. She considered
the application site is appropriately located, including by necessity due to the location of
the sand strandlines. She highlighted the ongoing engagement with willing affected parties
and the narrowing of issues through the testing of evidence that had occurred. She
emphasised the application would enable the wellbeing of people and communities while
achieving section 5(2). Ms Booker highlighted Policies 9.1 and 9.3 of the RPS.
270. We accept that the proposed activity is consistent with direction in the RPS and relevant
plans and proposed plans with regards to supporting economic activity in the region and in
the Grey District.
271. We have considered Objectives 9.1 to 9.4 which seek to protect indigenous biological
diversity, preserve natural character and manage coastal hazard risks, while enabling
appropriate use and development. We understand ‘appropriateness’ in relation to
guidance provided in relevant policies. Policy 9.1(a) specifically references Policy 11, 13
and 15 matters of the NZCPS as relevant when identifying and protecting indigenous
biological diversity and natural character. Policy 9.1(b) requires avoidance of adverse
effects on significant indigenous biological diversity, which is that described in Policy 11 of
the NZCPS. The matter of avoidance of adverse effects has already been discussed in the
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NZCPS section presented earlier in this decision. We recognise that the proposal includes
some restoration and rehabilitation of natural character in relation to riparian margins
(Policy 9.9).
272. Policy 9.7 requires coastal hazard risk to be assessed over a 100 year timeframe, which has
not specifically occurred in this case. Objective 11.1 and associated policies focussed on
avoiding or minimising risks and impacts of natural hazards have similar relevance. We
refer to our findings in the hydrology section as they pertain to coastal hazard risk in
considering consistency with this policy and find that we do not have sufficient information
to make a determination.
273. Overall, we find the activity as proposed is likely to be inconsistent with the relevant
objectives and policies in Chapter 9 of the RPS but we have inadequate information to
conclusively determine this.
West Coast Regional Land and Water Plan 2014
274. The extent to which Objectives 3.2.2, 3.2.3, 3.2.4, 4.2.1, 6.2.1, 7.2.1, 8.2.1 and 10.2.3 are
achieved is reliant upon proposed water management, which we do not consider
sufficiently certain to be able to determine that these objectives will be achieved, or that
their associated policies will be appropriately applied. Policy 3.3.1 prioritises avoiding
adverse effects on habitats of threatened species and on Poutini Ngāi Tahu values and uses,
relevant to potentially affected waterbodies and Canoe Creek lagoon. Policy 3.3.10 guides
assessment of natural character of waterbodies including in relation to flows and water
levels as a natural character feature, such that providing for natural character in accordance
with this policy is also dependent on proposed water management and understanding of
the baseline environment. Policy 4.3.5 guides new land drainage activities, including to
ensure that activities do not reduce the flow in receiving waterbodies by more than 10%.
Some land drainage is anticipated such that the proposal is expected to reduce MALF by up
to 25% in Collins Creek, both temporarily and potentially over the long term. Policy 7.3.1
applies as there is no existing allocation on Collins Creek, such that no minimum flow is
required, however we read this policy also in relation to the level of acceptable flow
reduction in Policy 4.3.10. The applicant has not applied to take water from Collins Creek
but flows may be permanently reduced. Policy 10.3.2 prioritises avoiding depletion of any
surface water resource as a result of taking water from an aquifer, which we understand is
the intent of the applicant’s proposed conditions however depletion of surface water is
anticipated. Policy 10.3.6 relates to measuring the groundwater take, a matter already
discussed in the section covering the Regulations for measuring water takes.
275. Priority is given in the plan to protecting wetlands that are significant in terms of ecological
criteria in Schedule 3, because of the higher proportion of wetlands remaining on the West
Coast compared to other regions. Ecological criteria for rarity is met due to the presence
of nationally threatened species in the wetland complex such that Policy 6.3.4 applies,
which requires that values of wetlands are identified. This has not occurred for all wetlands
in the interconnected wetland complex adjacent to the site.
276. In relation to water quality, Policy 8.3.2 is for discharges to achieve natural concentrations
of metals and non-metals in receiving waters, whilst the proposal instead refers to toxicant
guidelines. Applying Policy 8.3.5 and Policy 8.3.6 also requires better understanding of the
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baseline environment than we have and assessment of matters to guide the setting of
zones of reasonable mixing which has not been provided.
277. Overall, we find the activity as proposed is likely to be inconsistent with the relevant
objectives and policies in the RLWP but we have inadequate information to conclusively
determine this.
Regional Coastal Plan for the West Coast 2000
278. Objective 6.3.2 is to avoid, remedy or mitigate cross boundary effects on the coastal marine
area from adjacent activities through other regional plans. Policy 6.4.1.3 is to recognise
coastal hazard areas, including Pakiroa/Barrytown Beach (CHA9) in Schedule 3. Policy
6.4.2.1 is to recognise the action of coastal processes which could have potential for
adverse effects on adjacent land, and Policy 6.4.2.3 is to recognise elements of natural
character that include water quality and coastal ecosystems. Achieving this objective and
these related policies is dependent on understanding of the relationship of the final land
form with coastal processes and sea level rise, of which we have an incomplete
understanding, and proposed water management, as with relevant objectives and policies
in the regional land and water plan previously discussed. Objective 12.3.1 is to manage and
control noise levels within the CMA, having particular regard to a number of matters under
Policy 12.4.1 which have been assessed in relation to this application.
279. We note also for completeness the proposed West Coast Regional Coastal Plan 2016 which
has been notified but is on hold in terms of processing to a decision. Pakiroa/Barrytown
Beach remains a coastal hazard area in the proposed plan (CHA14).
280. Overall, we find the activity as proposed is likely to be inconsistent with Objective 6.3.2 and
associated policies in the RCP but we have inadequate information to conclusively
determine this.
West Coast Regional Air Plan 2002
281. Objective 7.3.1 is to protect human health, property, structures and ecosystems from the
adverse effects of discharges of dust to air, through the application of Policies 7.4.1, 7.4.2
and 7.4.3. As discussed in our assessment of effects, we are satisfied that it is possible to
manage dust from the activity to minimise adverse effects on visibility, property and human
health in accordance with the expectations of the air plan, including in relation to managing
potentially objectionable effects as assessed by the regional council in accordance with
Policy 7.4.3.
282. Overall, we are satisfied that the activity as proposed is consistent with Objective 7.3.1 and
associated policies in the RAP.
Grey District Plan 2005
283. Objectives 19.3.1 and 19.3.2 and associated policies are applicable to the Rural zone of the
plan. We are satisfied that Policy 19.4.3 anticipates the activity and that the buildings and
structures, subject to proposed conditions, are not contrary to Policy 19.4.4 regarding
effects on rural character or amenities of adjoining properties. On the basis that the
proposed increase in night time truck movements has the potential to create sleep
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disturbance every night and therefore adversely affect amenity values, we consider the
proposal contrary to Policy 19.4.5.
284. Objective 5.3.1 and associated policies Policy 5.4.2 and Policy 5.4.3 require protection of
significant habitats of indigenous fauna, and effects on ecological integrity, habitat
function, values and natural character are therefore to be avoided remedied or mitigated.
We are not satisfied that the activity as proposed would achieves this objective in relation
to disturbance of threatened and at risk fauna.
285. Objective 7.3.1 seeks to preserve the natural character of the coastal environment, having
particular regard under Policy 7.4.1 to the extent of potential modification, presence of
natural habitats, life supporting capacity of ecosystems, presence of Ngāi Tahu values,
maintenance and enhancement of water quality and coastal hazard areas. Proposed
plantings adjacent to the CMA and Collins Creek would contribute positively to natural
character and we recognise that the proposed activity would occur in a modified area in
accordance with Policy 7.4.1.
286. Overall, we consider that the activity as proposed is largely consistent with relevant
objectives and policies of the GDP applicable to the location of activity, with the exception
of adverse impacts on amenity values from night time truck movements. We have
inadequate information to conclude significant habitats of indigenous fauna will be
sufficiently protected based on the information we have.
Section 104(1)(c) - Other Matters
287. We were advised there was no relevant iwi management plan. We note, however, that the
regional land and water plan has been drafted taking into account the Ngāi Tahu
Freshwater Policy and Poutini Ngāi Tahu pounamu management plans as relevant iwi
management plans.
288. We have had regard to the Tai Poutini West Coast Economic Development Strategy (EDS)
and the New Zealand Government published ‘Minerals and Petroleum Resource Strategy
(November 2019).
289. We have had regard to the requirements of the Convention on Migratory Species (2021)
and the Agreement of the Conservation of Albatrosses and Petrels (2021) and associated
Light Pollution Guidelines for Wildlife (Commonwealth of Australia 2020). We have also
had regard to the requirements of the Wildlife Act 1953 for ‘absolutely protected wildlife’.
290. We agree with Ms Booker that the commercial viability of the proposal is not a relevant
matter for our consideration.
Section 104(3)(d) – Restriction on Granting Consent if Notification Required
291. Section 104(3)(d) states that we must not grant a resource consent if the application should
have been ‘notified’ and was not. Mr van Mierlo advised us that the applications should
have been publicly notified (not limited notified) because the adverse effects of the
proposed activities are more than minor and, as such, the application ‘must not’ now be
granted as directed by section 104(3)(d).
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292. We note that section 104(3)(d) uses the term ‘notified’, which Mr van Mierlo interprets as
meaning ‘publicly notified’. Section 2AA includes definitions that relate to notification and
there are separate definitions for ‘limited notification’, ‘notification’, and ‘public
notification’. Section 104(3)(d) does not specify ‘public notification’ (or ‘publicly notified’)
but, rather, uses the more general term ‘notified’, which appears to align with ‘notification’
in section 2AA. Notification in section 2AA means public notification or limited notification
and the latter process was used in this case. We note that the Environment Court arrived
at this same position at paragraph [240] in Te Rūnganga o Ngāti Awa v Bay of Plenty
Regional Council [NZEnvC 196, 2019], a case quoted by Ms Booker in her written right of
reply. Accordingly, we find that section 104(3)(d) is not applicable in this case.
Section 104(6) and 104(7) – Adequacy of Information
293. We previously discussed the adequacy of information in paragraphs 178 to 207 of this
decision and do not repeat that here, save our findings that our overall decision to decline
the resource consents is on the grounds of inadequate information having been provided
by the applicant in respect of ecological, hydrological and water quality effects.
294. In making our assessment on adequacy of information, we have, as required by section
104(7), had regard to the various requests for further information made of the applicant
and the applicant’s responses to those information requests. We note further information
was requested by both Councils prior to the hearing as well as ourselves during the hearing.
Section 104D – Non-complying Activity Gateway Tests
295. Section 104D presents two ‘gateway tests’ for non-complying activities, one of which must
be passed before consent can be granted – the two tests being: 1) the adverse effects of
the activity will be minor; or 2) the application is for an activity that will not be contrary to
the objectives and policies of the relevant plan(s).
296. We have determined we have inadequate information on actual or potential adverse
effects of the proposed activity on ecology, hydrology and water quality and therefore we
cannot determine whether these effects will be minor or not, nor whether they are contrary
to the objectives and policies of the relevant plans.
297. For completeness, we have found that some of the adverse effects for which we have
adequate information are more than minor, namely the cumulative effects on tāiko (from
night time vehicle movements) and the effects on the night time noise
environment/amenity from vehicle movements. Whilst the effects on tāiko are contrary to
Policy 11 of the NZCPS, that is not relevant under section 104D as it only the relevant plans
(regional plans and district plan) that are considered, not any higher order planning
documents such as the NZCPS. However, in terms of the effects on night time
noise/amenity from vehicle movements, Mr McEnaney considered the activity would not
pass either of the two section 104D gateway tests unless the applicant adopted his
recommended restriction of no more than 10 vehicle movements during the night. We
interpret Mr McEnaney’s position to mean that the activity would be contrary to the
relevant objectives and policies of the GDP. We note that in reply, Ms Booker suggested if
we found the use of the road at night would create more than minor noise and/or amenity
effects, the applicant would ‘accept’ a restriction of 10 truck movements at night. We do
not accept this approach is appropriate given it is not for us to impose measures to reduce
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the effects to minor, but rather to assess the effects of what is proposed by the applicant.
However, we record here that our decision does not turn on this matter and is based on
inadequate information having been provided.
Sections 105 and 107
298. In terms of section 105, as discussed earlier in our decision we have inadequate information
regarding the nature of the proposed discharges and the sensitivity of the receiving
environment. Without this information we are unable to determine the effects of the
discharges.
299. In terms of section 107 matters, we have inadequate information to be satisfied the
proposed mitigation measures avoid any conspicuous change in the colour or visual clarity
or any significant adverse effects on aquatic life and the life supporting capacity of the
receiving waters. Further, we have inadequate information on whether the proposed
downstream compliance points represent an appropriate ‘zone of reasonable mixing’.
Part 2 of the RMA
300. All the considerations we have described are subject to Part 2. In accordance with Part 2,
we consider Section 6(a), Section 6(c), Section 6(e) and Section 6(h) to be particularly
relevant matters of national importance to be recognised and provided for in our decision.
We refer to our assessments regarding proposed water management and natural character
effects, the significant habitats of indigenous fauna actually and potentially affected by the
proposed activity, as well as the relationship of Poutini Ngāi Tahu with waters and taonga
species actually and potentially affected, and assessments of risk from natural hazards. In
relation to Section 7 we have had particular regard to the full range of other matters
relevant to the proposal, save for those associated with energy. We have also taken into
account principles of the Treaty of Waitangi in coming to our conclusion, considering the
role and positions of Ngāti Waewae through the processing of the application.
301. We disagree with Mr McEnaney that a balance must be struck between competing
considerations, bearing in mind what is reasonable. The Courts have made it clear that it is
not appropriate to balance relevant Part 2 matters. Ultimately, our assessment of relevant
Part 2 matters is impacted by absence of information critical to an informed decision
regarding ability to meet the foreseeable needs of future generations, safeguarding lifesupporting capacity of water and ecosystems, and avoiding, remedying or mitigating any
adverse effects of the proposed activity on the environment.
Conclusion
302. The applicant has provided inadequate information on the actual and potential adverse
ecological, hydrological and water quality effects associated with the proposed activities.
The information could have, and in our view should have, been provided so that we could
make an informed decision on whether or not the adverse effects were acceptable. There
was clearly a lack of recognition of the potential effects of the proposed activities on the
aquifer, surrounding natural wetlands and springs in the application, and this resulted in an
inadequate assessment of effects being put in front of us. Ms Booker’s claim there are ‘no
adverse effects’ may go some way to understanding the genesis of the inadequacies in the
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information provided. We strongly disagree that it is a ‘well-planned and comprehensively
assessed’ proposal.
303. The applicant has tried to ‘fill the gaps’ in terms of information requirements throughout
the hearing process and while that is not unusual in such proceedings, in this case the
critical information which was lacking was not able to be provided. We would best describe
the application as being ‘premature’. Had site specific information on the aquifer, its
behaviour in relation to dewatering and recharge systems been collected and presented to
us to show that adverse effects on surrounding sensitive waterbodies were able to be
managed to an acceptable degree (taking into account their sensitivities and values which
also requires additional investigations), then our decision may have been quite different.
We strongly disagree with the applicant that the inadequacy of information can be
addressed through collecting the required information following the grant of consent.
304. The information which is missing is of such importance to our decision making that we are
left with no alternative but to decline the applications under section 104(6).
305. In terms of the matters for which we have been provided with adequate information, we
are generally comfortable, with the exception of night time vehicle movements, that,
subject to the applicant’s final set of proposed conditions, the adverse effects of the
proposed activities would be acceptable. Our residual concerns about the adverse effects
of night time vehicle movements are that these will result in unacceptable effects on the
noise environment/amenity for residents who live beside SH6 and could result in
unacceptable cumulative effects on tāiko. It is not our place to impose conditions to
mitigate effects, however we record here that the applicant could have offered to further
restrict night time vehicle movements which would have minimised these effects to an
acceptable level and ‘avoided’ effects on tāiko as required by Policy 11 of the NZCPS.
Should the applicant be considering lodging new applications for the proposed mining, we
would urge that they consider additional restrictions on night time vehicle movements to
address these actual and potential effects.

68

Joint Report and Decision of the Hearing Commissioners
Applications WCRC RC-2020-0159 and GDC LUN 29226/20

10 February 2022

Decision
306. It is the decision of the West Coast Regional Council and the Grey District Council,
pursuant to section 104(6) of the Resource Management Act 1991, to DECLINE
applications by Barrytown JV Limited for resource consents to operate an open cast sand
mineral mine, processing plant and load out facility.

Dated at Christchurch this 10th day of February 2022

Sharon McGarry
Independent Hearings Commissioner (Chair)

Maria Bartlett
Independent Hearing Commissioner

Rob Lieffering
Independent Hearing Commissioner
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